NORTH YORKSHIRE COUNTY COUNCIL

CONSTITUTION

This document explains the structure and workings of North Yorkshire
County Council, including all the rules and procedures under which the
Council operates. It sets out who makes decisions and how they are
made, and the rights of citizens to obtain information and to influence
decisions. This Constitution is maintained under Section 37 of the Local
Government Act 2000.
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Part 1

SUMMARY AND EXPLANATION

The Council s Constitution

North Yorkshire County Councild6 Lonstitution sets out how the Council operates, how

decisions are made and the procedures which are followed to ensure that these are efficient,

transparent and accountable to local people. Some of these processes are required by the

law, while others are a matter for the Council to choose. The Constitution is divided into 16
articles which set out the basic rules governi
procedures and codes of practice are provided in separate rules and protocols later in the

document.

What s in the Constitution?
Article 1 of the Constitution commits the Council to work in partnership with others to:

promote a successful North Yorkshire economy and infrastructure;
raise standards of achievement in education and skills throughout life;
promote safe, healthy and sustainable communities;

reduce disadvantage and help people in need,;

improve how we work and communicate with people locally; and
ensure a future capacity to provide quality services which people want.

w W W W W w

Articles 2 7 16 explain the rights of citizens and how the key parts of the Council operate.
These are:

Members of the Council (Article 2).

Citizens and the Council (Article 3).

The Council meeting (Article 4).

Chairing the Council (Article 5).

Overview and scrutiny of decisions (Article 6).

The Executive (Article 7).

Regulatory and other committees (Article 8).

The Standards Committee (Article 9).

Area Committees (Article 10).

Joint arrangements (Article 11).

Staff (Article 12).

Decision making (Article 13).

Finance, contracts and legal matters (Article 14).
Review and revision of the Constitution (Article 15).
Suspension, interpretation and publication of the Constitution (Article 16).

w W W W W W W W W W W wWw W W w
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How the Council Operates

The Council is composed of 72 Councillors elected every four years. Councillors are
democratically accountable to residents of their electoral division. The overriding duty of
Councillors is to the whole community, but they have a special duty to their constituents,
including those who did not vote for them. Councillors have to agree to follow a code of conduct
to ensure high standards in the way they undertake their duties. The Standards Committee
advises them on the code of conduct.

All Councillors meet together at meetings of the Council which are open to the public. Here
Councillors decide the Council dés overal/l
elects one Councillor as the Council Leader. The Leader and eight other Councillors appointed
by him/her form the Executive. The Council also appoints Committees, including seven area
Committees to deal with local matters and five overview and scrutiny committees (and other
ad hoc joint scrutiny of health overview and scrutiny committees established as and when
required) to look at the effectiveness of the Executive and help develop Council policy.

How decisions are made

The Executive is the part of the Council which is responsible for most day-to-day decisions.
When majordeci si ons are to be discussed or mad
forward plan in so far as they can be anticipated, and must be published at least 28 days
before a key decision is made. Urgency procedures allow for key decisions still to be taken if
these timescales cannot be met. If these major decisions are to be discussed at a meeting of
the Executive, this will generally be open for the public to attend except where personal or
confidential matters are being discussed. The Executive has to make decisions which are in
line with the Council bés overall policies
outside the budget or policy framework, this must be referred to the Council as a whole to
decide. Citizens have a right to have a say about decisions which affect them, and to be able
to understand what decisions have been taken and why.

Overview and Scrutiny

There are five overview and scrutiny committees (and other ad hoc joint scrutiny of health
overview and scrutiny committees established as and when required) whose job it is to look
into how effectively the Council is serving the needs of its communities. They produce reports
and recommendations which advise the Executive and the Council as a whole on its policies,
budget and service delivery, as well as looking at reviews of individual services. Overview and
scrutiny committees also monitor the decisions of the Executive. They can scrutinise an
Executive decisionwhi ch has been fAcalled indo by any
consider whether the decision is appropriate. They may recommend that the Executive
reconsider the decision or they may refer the matter to full Council. They may also be
consulted by the Executive or the Council on forthcoming decisions and the development of
policy. The Overview and Scrutiny Committees perform specific statutory functions in relation
to the scrutiny of health and crime and disorder matters. Their meetings are generally in public
and they may involve citizens and other interested parties in their work, so that the public has
a say in Council affairs.

The Council has established a Health and Wellbeing Board which will, with effect from 1 April
2013, undertake functions and operate as required in relation to health and wellbeing matters,
by the Health and Social Care Act 2012 and related regulations.
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Area Committees

In order to give local citizens a greater say in Council affairs, 7 area committees have been
created. These cover the same areas as the seven district/borough councils in North Yorkshire
namely Craven, Hambleton, Harrogate, Richmondshire, Ryedale, Selby and Scarborough.
They maintain an overview of the effectiveness of the public services provided to their local
community by the Council and other agencies and to advocate the interests of their community
in relation to those services. They involve Councillors for each particular area and meetings
are held in public.

The Council 6s Staff

The Council has many people working for it: including teachers, social workers, staff in elderly

persons homes and many others delivering direct services to the public. Staff who give advice,

implement decisions and manage the day-to-day delivery of services are also known as

60f ficerséo. Some Officers have a specifi.c duty
A protocol governs the relationships between Officers and Members of the Council.

Citizensd Rights

Citizens have a number of rights in their dealings with the Council. These are set out in more
det ai | in Article 3. Some of these are | egal roi
processes. The | ocal Citizens®6 Advice Bureau ca

Where members of the public use specific council services, for example as a parent of a school
pupil, they have additional rights. These are not covered in this Constitution.

Citizens have the right to:

§ vote at local elections if they are registered,

§ contact their local Councillor about any matters of concern to them;

§ attend meetings of the Council and its committees except where, for example,
personal or confidential matters are being discussed,;

§ participate in the Councilds questithen ti me
overview and scrutiny committees
§ find out, from the Executiveds forward pl

discussed by the Executive or decided by the Executive or Officers, and when;

§ attend meetings of the Executive except when sensitive private information is being
considered

§ see reports and background papers, and any record of decisions made by the
Council and Executive;

§ comment or make suggestions in relation to the Council and the services it delivers,
and complain if they feel something has gone wrong;

§ complain to the Ombudsman if they think the Council has not followed its
procedures properly. However, they shoul d ¢
own complaints process;

§ compl ai n t o Morit@ing©icenifechieyi hdve evidence which they think

shows that a Councillor has not foll owed
Members;
§ inspect the Council s accounts and make the

§ petition to request a referendum on a different form of Constitution; and
§ obtain a copy of the Constitution;
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The Council welcomes participation by its citizens in its work. For further information on your
rights as a citizen, please contact the office of the Chief Executive Officer at County Hall,
Northallerton, North Yorkshire. A full statement of the rights of citizens to inspect agendas
and reports and to attend meetings is available from the Assistant Chief Executive (Legal and
Democratic Services) at the same address.

Member sé6 Conduct and I nterests

All Members of the Council must give a written undertaking that in performing their functions
t hey will observe the Members6é Code of Conduct .
Constitution.

The Monitoring Officer maintains a register of the interests of the Members and certain co-
opted Members of the Council. This register is available for inspection by the public at County
Hall, Northallerton during normal office hours, by contacting the Monitoring Officer or by
viewing the electronic version of the register publishe d on t he Counci |l 6s websi

Note on the Text

Text in ordinary type forms part of the Constitution
Text in italics is explanatory, and not part of the Constitution.
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Part 2

Articles of the Constitution
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Article 17 The Constitution

1.01 Powers of the Council

The Council will exercise all its powers and duties in accordance with the law and this
Constitution.

1.02 The Constitution

This Constitution, and all its parts as listed on the contents page, is the Constitution of
North Yorkshire County Council.

1.03 Purpose of the Constitution

The purpose of the Constitution is to provide a framework which will:

(@)

(b)

(€)
(d)
(e)

(f)

9

(h)
(i)

enable the Council to provide clear leadership to the community in partnership
with citizens, businesses and other organisations;

support the active involvement of citizens in the process of local authority
decision-making;

help Councillors represent their constituents effectively;
enable decisions to be taken efficiently and effectively;

create a powerful and effective means of holding decision-makers to public
account;

ensure that no one will review or scrutinise a decision in which they were
directly involved,

ensure that those responsible for decision making are clearly identifiable to
local people and that they explain the reasons for decisions;

provide a means of improving the delivery of services to the community; and
ensure that the work of the Council promotes its vision and key objectives:-
Our Vision

fiNorth Yorkshire is a place of equal opportunity where all can develop their full
potential, participate in a flourishing economy, live and thrive in secure

communities, see their high-quality environment and cultural assets maintained
and enhanced, and receive effective support when they need it.0
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Our objectives

Following extensive consultation the County Council has affirmed six key
objectives;

A

> > > > >

to ensure good access for all;

to help people to live in safe communities;

to help all children and young people to develop their full potential;
to promote a flourishing economy;

to maintain and enhance our environment and heritage; and

to improve health and wellbeing and give people effective support when
they need it.

1.04 Interpretation and Review of the Constitution

Where the Constitution permits the Council to choose between different courses of
action, the Council will always choose that option which it thinks is closest to the
purposes stated above.

All decisions taken by or on behalf of the Council will:

§ have regard to relevant facts and considerations, and disregard irrelevant
ones;

§ be reasonable, and proportionate to the subject matter;

§ be taken with respect for equality of opportunity and human rights; and

s be taken in observance of the Codes of Conduct set out in Part 5 of this
Constitution.

The Council will monitor and evaluate the operation of the Constitution as set out in

Article 15.
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Article 217 Members of The Council

2.01 Composition and eligibility

(a) Composition: The Council comprises 72 Members, otherwise called
Councillors. One Councillor is elected by the voters of each of 64 electoral
divisions, and two are elected to each of 4 electoral divisions in the County in
accordance with a schemedrawnup by t he El ectoral Commi s:¢
Committee for England.

(b) Eligibility: Only registered voters of the county or those living or working there
will be eligible to hold the office of Councillor.

2.02 Election and Terms of Councillors
Election and terms: The regular election of Councillors will be held on the first
Thursday in May (unless the Government determines otherwise) every four years. The
terms of office of Councillors will start on the fourth day after being elected and will
finish on the fourth day after the date of the next regular election.

2.03 Roles and Functions of all Councillors

@) Key roles. All Councillors will:

(@ represent their communities and bring
decision-making process, i.e. become the advocate of and for their
communities;

(ii) deal with individual casework and act as an advocate for constituents
in resolving particular concerns or grievances;

(iii) balance different interests identified within their electoral division and
represent the electoral division as a whole;

(iv) represent the Council in the community;

(V) meeting together in full Council, set the budget and policy framework
for Council;

(vi) participate in decision making through membership of Area
Committees;

(viiy  if amember of the Executive, take or participate in executive decisions;
and if not a member of the Executive, participate in the scrutiny of such
decisions.

(vii) become involved in policy development, through membership of
Overview and Scrutiny Committees;

(ix) participate in Scrutiny Reviews;

(x) provide a channel of communication and information to and from local
people in time of emergency;
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2.04

2.05

(xi) be available to represent the Council on other bodies; and
(xii)  maintain the highest standards of conduct and ethics.
(b) Rights and duties

0] Councillors will have such rights of access to documents, information,
land and buildings of the Council as are necessary for the proper
discharge of their functions and in accordance with the law.

(i) Except as legally permitted, Councillors will not make public information
which is confidential or exempt without the consent of the Council or
divulge information given in confidence to anyone other than a
Councillor or Officer entitled to know it.

(iii) For these purposes, ftoonfnifde maitdlo;m amcdk
in the Access to Information Rules in Part 4 of this Constitution.

Conduct

Councillors wild@l at al | times observe the Me
on Member/Officer Relations set out in Part 5 of this Constitution.

Allowances

Councillors wild@l be entitled to receive allc
Allowances Scheme set out in Part 6 of this Constitution.
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3.01 Ci

Citizens have the following rights. Their rights to information and to participate are
explained in more detail in the Access to Information Rules in Part 4 of this Constitution:

(@)

(b)

(€)

(d)

Article 31 Citizens and the Council

tizensd rights

Voting and petitions: Citizens on the electoral roll for the area have the right:

0] to vote at Council elections; and

(i) to sign a petition to request a referendum for a different form of

Constitution.

Information: Citizens have the right to:

(1) attend meetings of the Council and its committees and of the Execultive,
except where confidential or exempt information (as defined in the
Access to Information Procedure Rules contained in Part 4 of this
Constitution) is likely to be disclosed, and the meeting is therefore held

in private;

(i) find out from the forward plan what key decisions will be taken by the
Executive and other decision takers and when. Also, subject to urgency
ce

procedures, to have atleast28d ay s 6 pri or
of an executive decision making body;

(iii) see reports and background papers (except where these contain
confidential or exempt information), and any records of decisions made

by the Council and the Executive; and

(iv) i nspect the Council és accounts

external auditor.

Participation: Citizens have the right to participate by making statements or
asking questions at meetings of the Council and its committees (including
overview and scrutiny committees and area committees) and the Executive.
Citizens may also respond to consultation exercises organised by the Council,
or make their views known by speaking, writing or e-mailing to a Councillor or

member of staff.

Comments and Complaints: Citizens have the right to comment on the
Counci | 6s services and/or its performance.
constructive suggestions for improvement are always welcome.

citizens feel something has gone wrong they may complain to:

(1) the Council itself under its complaints scheme;

(ii) t he Local Government Ombuds man

complaints scheme;

(iii) the C o u n dvionit@risg Officer about a breach of the Me mb e Coded

of Conduct.
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Any citizen who is unsure how to go about making a comment, suggestion or
complaint shoud wr i te to the Chief Executive Off
Northallerton.

Citizens may raise any comments or suggestions in relation to this Constitution
by contacting the CoutheAssistast Cived Executiver i ng Of
(Legal and Democratic Services), based at County Hall) or with any Councillor.

302 Citizensd responsibilities

Citizens must not be violent, abusive or threatening to Councillors or staff and must

not wilfully harm things owned by the Council, Councillors, or the Council 6 s contr act o
or agents.
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Article 417 The Full Council

4.01 Meanings

4.02

(@)

(b)

(€)

Policy Framework: The policy framework means the following plans and
strategies:-

Local Transport Plan

Plans and strategies which together comprise the Development Plan
Youth Justice Plan (Youth Offending Team Plan)

Council 6s CdqakatleerCauncd Pladn) a n

Admissions Policy for Community and Voluntary Schools
Children and Young Peoplebs Pl an
Compact with the Third Sector

Education Capital Local Policy Statement

Equality and Diversity Policy

Household Waste Recycling Centre Policies

iets talk | es sJointMbnicipas Waste $trietegy)i s e d
LMS Formula

| mprovement and I ntegration: North
Educational Needs and Disability

Treasury Management Policy and Strategy

New Look, No Shush! i Library and Information Services Strategy
2008-2023

Home to School/College Transport Policy

Joint Health and Wellbeing Strategy

Looked After Children Strategy 2013-2015

Corporate Risk Management Policy

Highway Maintenance Plan

NYCC Flood Risk Management Strategy

w W W W W W wWw W W w W wWw W

w w

w W W W W w

Budget: The budget includes the allocation of financial resources to different
services and projects, proposed contingency funds, the council tax base,
setting the <council tax and decisions
requirement, and the control of its capital expenditure.

Virement: Virement is the transfer of budget provision between individually
defined budget headings. It is dealt with in Financial Procedure Rules
approved by full Council, and included in Part 4 of this Constitution.

Functions of the Full Council

Only the Council will exercise the following functions:

(@)

(b)
(€)

(d)

adopting and changing the Constitution (including the exercise of all legal
powers to make standing orders) (subject to Article 15);

adopting the policy framework and the budget;
taking any decision which is contrary to the approved policy framework and/or
the budget (except in cases of urgency, where the procedure set out in the

Access to Information Procedure Rules applies);

electing the Leader of the Executive;
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(e) agreeing and/or amending the terms of reference for committees, deciding on
their composition and making appointments to them;

) subject to Article 11.06 appointing representatives to outside bodies unless the
appointment is an Executive function or has been delegated by the Council (for
details of who makes appointments to outside bodies, see Schedule 5 to Part
3);

(9) making an allowances scheme under Article 2.05, and determining the amount
of all allowances payable to Members of the Council and its committees;

(h) changing the name of the County;
0] through the Chief Officers Appointments and Disciplinary Committee, making
the appointment of the Chief Executive Officer (Head of Paid Service), and
other Chief Officers;
)] designating officers to be the Council 6s
Officer, Monitoring Officer and Scrutiny Officer, and appointing officers as
Proper Officer for particular purposes (see Article 12);

(K) conferring the title of honorary alderman;

0] making, amending, revoking, re-enacting or adopting bylaws and promoting or
opposing the making of local legislation or personal Bills;

(m) making arrangements for the proper admini
affairs;

(n) all local choice functions as set out in Part 3 of this Constitution as ones which
the Council will itself undertake; and

(o) all other matters which, by law, must be reserved to Council.
4.03 Council Meetings

There are three types of Council meeting:

(a) the annual meeting;

(b) ordinary meetings;

(© extraordinary meetings;

and they will be conducted in accordance with the Council Procedure Rules in Part 4
of this Constitution.
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4.04 Responsibility for Functions

The Council will maintain Part 3 of this Constitution setting out the responsibilities for
the Councilds functions which aee not the re:
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Article 51 Chairing The Council

5.01 Role and function of the Chairman

The Chairman will be elected by the Council at its annual meeting. The Chairman
(and, in their absence, the Vice-Chairman) will have the following responsibilities:

(a) to uphold and promote the purposes of the Constitution, and to interpret the
Constitution when necessary;

(b) to preside over meetings of the Council so that its business can be carried out
efficiently and with regard to the rights of Councillors and the interests of the
community;

(© to ensure that the Council meeting is a forum for the debate of matters of
concern to the local community and a place at which Members who are not on
the Executive are able to hold the Executive to account;

(d) to promote public involvement in the

(e) to represent the Council; and

) to perform the ambassadorial role of the Chairman by attending such civic and
ceremonial functions as the Council and/or the Chairman determines
appropriate.

Note: For the year 2017/18, the Chairman of the Council is Councillor Helen
Swiers and the Vice-Chairman is Councillor Robert Windass.
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Article 6 T Overview and Scrutiny
Committees

Overview and Scrutiny 1 General Comments

6.01 Terms of reference

The Council will appoint the overview and scrutiny committees set out in the left hand
column of the table below to discharge the functions conferred by section 21 of the
Local Government Act 2000 as amended or regulations under section 32 of the Local
Government Act 2000 in relation to the matters set out in the right hand column of the

table.

COMMITTEE

SCOPE

Care and Independence

The needs of vulnerable adults and older people
and people whose independence needs to be
supported by intervention from the public or
voluntary sector.

Corporate and Partnerships

The Council 6s corporate
resource allocation, asset management,
procurement policy, people strategy, equality and
diversity, performance managements,
communications and access to services.

Partnership working, community development,
community engagement, community strategies and
community safety. This Committee shall be the
Crime and Disorder Committee for the purposes of
Part 3 of the Police and Justice Act 2006.

Transport, Economy and
Environment Services

Transport and communications infrastructure of all
kinds, however owned or provided, and how the
transport needs of the community are met.

Supporting business, helping people develop their
skills, including lifelong learning.

Sustainable development, climate change strategy,
countryside management, waste management,
environmental conservation and enhancement
flooding and cultural issues.

Young People

The interests of young people, including education,
care and protection and family support.

Scrutiny of Health

To review any matter relating to the planning,
provision and operation of health services in the
County, including Ambulance Trusts and the
policies of the Strategic Health Authority.

The aim is to act as a lever to improve the health of
local people, ensuring that the needs of the local
people are considered as an integral part of the
delivery and development of health services.
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COMMITTEE SCOPE

To focus on action to achieve health improvement;
to examine health care in the context of the wider
determinants of health; to examine how health
services address the needs of local communities;
especially to address health inequalities; to ensure
that local health and health related issues are being
tackled jointly and in a co-ordinated way across
agencies

To contribute to the annual health checks by
providing commentaries to the Health Care
Commission on the performance of NHS Trusts
serving North Yorkshire and on the experiences that
the Committee has had with those Trusts.

6.02 General Role

Within their terms of reference, overview and scrutiny committees:

(@)

(b)

(€)
(d)

(€)

(f)

will review and/or scrutinise decisions made or actions taken in connection with
the discharge of any of the Council

will make reports and/or recommendations to the full Council and/or the
Executive and/or any joint or area committee in connection with the discharge
of any functions;

will consider any matter affecting the county or its inhabitants;

will consider decisions which have been called in, under the Overview and
Scrutiny Procedure Rules, and decide whether to refer such decisions to full
Council, or refer them back to the decision maker;

may monitor the performance and effectiveness of the services they overview;
and

will seek to resolve issues raised by Members under Councillor Call for Action
in accordance with the Overview and Scrutiny Procedure Rules of this
Constitution.
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6.03 Specific Functions

To undertake the following specific functions within their terms of reference:

(@) Policy development and review. Overview and scrutiny committees may:

(i)

(ii)

(iii)

(iv)

(v)

assist the Council and the Executive in the development of its budget
and policy framework by in-depth analysis of policy issues;

conduct research, community and other consultation in the analysis of
policy issues and possible options;

consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;

guestion members of the Executive and/or committees and senior
Officers about their views on issues and proposals affecting the area;
and

liaise with other external organisations, whether national, regional or
local, to ensure that the interests of local people are enhanced by
collaborative working.

(b) Scrutiny. Overview and scrutiny committees may:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(Vi)

review and scrutinise the performance of, and decisions made by the
Executive and/or committees and council Officers both in relation to
individual decisions and generally;

review and scrutinise the performance of the Council in relation to its
policy objectives, performance targets and/or particular service areas;

require reconsideration of executive decisions which have been called
in (see Overview and Scrutiny Procedure Rule 16);

guestion members of the Executive and/or committees and senior
Officers about their decisions and performance, whether generally in
comparison with service plans and targets over a period of time, or in
relation to particular decisions, initiatives or projects;

make recommendations to the Executive and/or appropriate
committees and/or Council arising from the outcome of the scrutiny
process;

review and scrutinise the performance of bodies providing public
services in North Yorkshire by inviting reports from them and/or
requesting them to address the overview and scrutiny committee and
local people about their activities and performance; and

guestion and gather evidence from any person (with their consent).
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6.04

6.05

6.06

(c)

(d)

(€)

(f)

Scrutiny Reviews. Overview and scrutiny committees will receive reports from
scrutiny reviews, and may offer recommendations for improvement to the
Executive.

Finance. Overview and scrutiny committees will exercise overall responsibility
for the finances made available to them.

Quarterly report. Overview and scrutiny committees must report quarterly to
full Council on their workings and may make recommendations for future work
programmes and amendments to the Overview and Scrutiny Procedures
Rules, if appropriate.

Officers. Overview and scrutiny committees may exercise overall
responsibility for the work programme of the officers employed to support their
work.

Proceedings of Overview and Scrutiny Committees

Overview and scrutiny committees will conduct their proceedings in accordance with
the Overview and Scrutiny Procedure Rules set out in Part 4 of this Constitution, and
such of the Council Procedure Rules as apply to meetings of committees.

Membership of Overview and Scrutiny Committees

Membership of the overview and scrutiny committees listed at 6.01 above is set out in
Part 3 of this Constitution.

Sub-Committees and Task Groups

(@)

(b)

(c)

Any overview and scrutiny committee may appoint one or more sub-
committees or task groups either on a standing basis or for a particular purpose
or time.

Any two or more overview and scrutiny committees may jointly establish a task
group to undertake a study of policy development and review, and/or scrutiny,
in relation to any particular matter(s) or issue(s) which relate to services falling
within the scope of the committees which establish the task group. Any such
task group will;

§ report back to the committees which established it;

§ not itself have the powers of an overview and scrutiny committee,
except in the regulation of its own proceedings;

§ although not a formal committee or sub-committee, operate in
accordance with the Access to Information Procedure Rules.

Any two or more overview and scrutiny committees may establish a joint sub-
committee, the membership of the sub-committee being determined by the
appointing Committees. Such a joint sub-committee will appoint its own
Chairman. Such a joint sub-committee will have the powers of an Overview
and Scrutiny Committee, and is empowered to express a view on a particular
matter on behalf of the overview and scrutiny committees which appointed it,
and Overview and Scrutiny Procedure Rule 11 shall apply to any reports from
a joint sub-committee.
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6.07 Joint Scrutiny of Health Overview and Scrutiny Committees

(a) The Council may appoint a joint Scrutiny of Health Committee with one or more
other authorities and arrange for relevant scrutiny of health functions (eg health
scrutiny reviews, consideration of cross boundary health issues) in relation to
any (or all) of those authorities to be exercisable by the joint committee, subject
to such terms and conditions as the authorities may consider appropriate.

(b) Such a joint Scrutiny of Health Committee may be appointed either on a
standing basis or for a particular purpose or period of time and on either a
discretionary basis or as a result of statutory requirement.

6.08 Statutory Scrutiny Officer

(a) The Council must appoint a designated Scrutiny Officer to:

1 promote the role of overview and scrutiny committees;

1 provide support for them and Members of them; and

1 provide support and guidance to Members and Officers in relation to the
functions of overview and scrutiny committees.

(b) The Monitoring Officer, Chief Finance Officer and Head of Paid Service cannot
act as Scrutiny Officer.

(c) T he Co BorutinyTéam Leader is currently designated as Scrutiny Officer.
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Article 717 The Executive

7.01 Role
The Executive wild.l carry out al | of the 1l oc
responsibility of any other part of the local authority, whether by law or under this
Constitution.

7.02 Form and composition

Only Councillors may be appointed to the Executive. There may be no co-optees and
no deputies or substitutes for Executive Members. Neither the Chairman nor Vice-
Chairman of the Council may be appointed to the Executive and members of the
Executive (including the Leader) may not be members of an overview and scrutiny
committee.

The Executive will consist of the Leader elected by the Council, together with at least

2, but not more than 9, Councillors appointed to the Executive by the Leader. Should

any member(s) of the Executive cease to hold office as such, or in the opinion of the

Leader become disabled (temporarily or permanently) from performing the duties of

their office, the Leader may remove them from office, and/or may appoint any other
Councillor(s) to the Executive. In no case, however, shall the total membership of the
Executive (including t he Leader) exceed
removal/appointment shall be exercisable by giving written notice to the Assistant Chief
Executive (Legal and Democratic Services).

1

7.03 Leader

The Leader will be a Councillor elected to the position of Leader by the Council. The
Leader will hold office until:

(a) he/she resigns from the office; or

(b) he/she is disqualified from being a Councillor under Part | Chapter 7 of the
Localism Act 2011; or

(© he/she is no longer a Councillor; or
(d) he/she is removed from office by resolution of the Council; or

(e) the day of the post-election annual meeting which follows his/her election as
Leader.

The Leader will appoint a member of the Executive to be Deputy Leader, and may
remove the Deputy Leader from Office if s/he thinks fit. Where a vacancy occurs in the
office of Deputy Leader, the Leader must appoint another member of the Executive to
take his/her place. If for any reason the Leader is unable to act or the office of Leader
is vacant, the Deputy Leader must act in his/her place.
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If for any reason i

(a) the Leader is unable to act or the office of Leader is vacant, and

(b) the Deputy Leader is unable to act or the office of Deputy Leader is vacant, the
Executive must act in the Leadero6s place
Executive to act in his/her place.

7.04 Other Executive Members
Other Executive Members shall hold office until:
@) they resign from office; or

(b) they are no longer Councillors; or

(© they are removed from office, either individually or collectively, by the Leader
under 7.02 above.

7.05 Proceedings of the Executive

(a) Proceedings of the Executive shall take place in accordance with the Executive
Procedure Rules set out in Part 4 of this Constitution.

(b) Access to information legislation sets out additional requirements upon local
authority decision-making in relation to executive matters. These are
incorpor ated in the Council b6s Access to I nfor
Part 4 of the Constitution.

7.06 Responsibility for Functions
The Leader will maintain in Part 3 of this Constitution statements setting out the
responsibilities of individual members of the Executive, committees of the Executive,
area committees, Officers or joint arrangements, including responsibilities for the
exercise of particular executive functions.

7.07 Membership

The names and addresses of members of the Executive are also contained in the list
referred to in paragraph 7.06.

7.08 Committees
The Executive shall have power to establish one or more committees, and to delegate

powers to any such committee(s). Details of such committees, and their delegated
powers, shall be set out in Part 3 of this Constitution.
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Article 8 T Regulatory and Other Committees

8.01

8.02

8.03

Regulatory and other committees

The Council will appoint the committees set out in paragraphs 2.3 to 2.7 of Part 3 of
this Constitution to discharge the functions set out in Part 3 as the terms of reference
of those committees.

Planning and Regulatory Functions Committee i no whipping

In meetings of the Planning and Regulatory Functions Committee when determining
development control applications, there will be no whipping on voting.

AWhi ppingd means any instruction given
Councillor who is a member of that group as to how that Councillor shall speak or vote
on any matter before the Council or any committee or sub-committee, or the application
of any threat to apply any sanction by the group in respect of that Councillor should
he/she speak or vote (or fail to speak or vote) in any particular manner.

All planning matters will be dealt with in accordance with the Planning Code of Good
Practice, a copy of which is available from the Monitoring Officer.

Health and Wellbeing Board
The Council has established a Health and Wellbeing Board which undertakes

functions and operates as required, in relation to health and wellbeing matters, by the
Health and Social Care Act 2012 and related regulations.
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Article 9 - The Standards Committee

9.01 Standards Committee

The Council has established a Standards Committee to provide and maintain high
standards of conduct within the authority and to determine any complaints against
Members and voting co-opted Members referred to it by the Monitoring Officer.

The responsibility for receiving and assessing complaints that a Member may have
breached the Membersdé Code MooitbringQ3ffined waftet Il i es
consultation with the Independent Person for standards.

What this means is that if a person wishes to complain that the conduct of a Member

of North Yorkshire County Council or a voting co-opted Member on one of its

commi ttees has breached t hes/hésusilsubmishheCode of
complaint, in writing, to:

The Monitoring Officer

Legal and Democratic Services
North Yorkshire County Council
County Hall
NORTHALLERTON

North Yorkshire

DL7 8AD

Setting out full details of the alleged behaviour and linking this to specific paragraphs
of the Code where possible.

The Standards Committee can only deal with complaints about the behaviour of a

Member within the remit of the Code and cannot deal with complaints about things that

are not covered by the Mg omndanstdtheQvomteringo f Conc
Officer under the Code must be about why the complainant thinks a Member has not

followed the Code of Conduct.

If a complaint against a Member doesnoti nvol ve an all eged breach
Code of Conduct for Members, then such a complaint should be made to the Chief
Executive Officer of North Yorkshire County Council at the address above.

9.02 Composition
The Standards Committee will be composed of not more than five county councillors
and will be subject to the rules in relation to proportionality. The C 0 u n dnddpéndent
persons for standards are invited to attend Standards Committee meetings.

9.03 Roles, Terms of Reference and Functions

The Standards Committee will have as its terms of reference, exercising the following
roles and functions:

(@) all functions of the Council under the Localism Act 2011 relating to ethical
standards including;

(b) exercising all functions in respect of the publication of Independent Person for
standardsévacancies (sub-delegated to the Monitoring Officer, in consultation
with the Chair of the Committee);
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(© assisting in the recruitment of Independent Persons for standards (but not
approving individual appointments);

(d) assisting where requested in the designation and handling of persistent and/or
vexatious complaints and complainants.

9.04 Membership

Membership of the Standards Committee is set out in Part 3 of this Constitution.
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Article 10 - Area Committees

10.01 Area Committees

The Council may appoint area committees as it sees fit, if it is satisfied that to do so
will ensure improved service delivery in the context of best value and more efficient,
transparent and accountable decision making.

10.02 Form, Composition and Function

(a) Table of area committees: The Council will appoint the area committees as

set out below:

NAME OF COMMITTEE

COMPOSITION

Craven Area Committee

All County Councillors representing
electoral divisions in Craven District.

County Committee for
Hambleton

All County Councillors representing
electoral divisions in Hambleton District.

County Area Committee for the
Harrogate District

All County Councillors representing
electoral divisions in Harrogate Borough.

Richmondshire Area
Committee

All County Councillors representing
electoral divisions in Richmondshire
District.

Ryedale Area Committee

All County Councillors representing
electoral divisions in Ryedale District.

Yorkshire Coast and Moors
County Area Committee

All County Councillors representing
electoral divisions in Scarborough
Borough.

Selby Area Committee

All County Councillors representing
electoral divisions in Selby District

All area committees shall have power to co-opt additional members, but no co-
opted members shall have the right to vote unless the law so permits and the
area committee so decides. No co-opted member who has been given the right
to vote may vote on the question of whether any other co-opted member(s)
should have that right or on whether they or any other co-opted member should

continue to have that right.

(b) Terms of reference: All area committees have the same terms of references
in relation to their respective areas as set out in Part 3.
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10.03

10.04

10.05

(c)

(d)

(e)

Delegations: The Council and the Executive will include details of the
delegations to area committees in Part 3 of this Constitution, including the
functions delegated (showing which are the responsibility of the Executive and
which are not), the composition and membership of the committees, budgets
and any limitations on delegation.

Finance: Area Committees will exercise overall responsibility for the finances
made available to them.

Liaison with Executive: The agenda for Executive meetings shall include
feedback from area committees, and reports covering the major items of
business at each area committee shall be presented under this agenda item as
soon as convenient after the area committee meeting in question.

Conflicts of interest i Membership of Area Committees and Overview and
Scrutiny Committees

(@)

(b)

Conflict of interest: If an overview and scrutiny committee is scrutinising
specific decisions or proposals in relation to the business of the area committee
of which an Overview and Scrutiny Committee Councillor is also a member,
then the Councillor concerned may not take part in the discussion or vote at the
overview and scrutiny committee meeting if s/he was present at the area
committee meeting in question and took part in the decision making (except
that a Councillor may provide evidence or opinion to those undertaking any
scrutiny process), unless a dispensation to do so is given by the Standards
Committee.

General policy reviews: Where an overview and scrutiny committee is
reviewing policy generally the Member must declare his/her interest before the
relevant agenda item is reached, but need not withdraw.

Area committees T access to information

Area committees will comply with the Access to Information Rules in Part 4 of this
Constitution.

Agendas and notices for area committee meetings which deal with both functions of
the Executive and functions which are not the responsibility of the Executive will state
clearly which items are which.

Executive members on area committees

A member of the Executive may serve on an area committee if otherwise eligible to do
so as a Councillor.

Issue 2571 February 2018

CONSTITUTION/ Page 42



Article 11 - Joint Arrangements

11.01 Arrangements to promote wellbeing

Subject to statutory limitations, the Council has power to do anything that individuals
generally may do including:

(a) power to do it anywhere in the United Kingdom or elsewhere;

(b) power to do it for a commercial purpose or otherwise for a charge, or without
charge; and

(© power to do it for, or otherwise than for, the benefit of the authority, its area or
persons resident or present in its area.

11.02 Joint arrangements

@) The Council may establish joint arrangements with one or more local authorities
and/or their Executives to exercise functions which are not executive functions
in any of the participating authorities, or advise the Council. Such
arrangements may involve the appointment of a joint committee with these
other local authorities and any Councillor may be appointed to such a joint
committee.

(b)  The Executive may establish joint arrangements with one or more local
authorities to exercise functions which are executive functions. Such
arrangements may involve the appointment of joint committees with these other
local authorities, and only Executive Members may be appointed to such a joint
committee.

(© Details of any joint arrangements including any delegations to joint committees
wi || be found i n t he Council 6s scheme C
Constitution.

11.03 Access to information

The Access to Information Rules in Part VA of the Local Government Act 1972 will
apply to joint committees established under this Article.

11.04 Delegation to and from other local authorities

(a) The Council may delegate non-executive functions to another local authority
or, in certain circumstances, the Executive of another local authority.

(b) The Executive may delegate executive functions to another local authority or
the Executive of another local authority in certain circumstances.

(©) The decision whether or not to accept such a delegation from another local
authority shall be reserved to the Council meeting.
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11.05

11.06

Contracting Out

The Council (for non-executive functions) and the Executive (for executive functions)
may contract out to another body or organisation functions which may be exercised by
an Officer and which are subject to an order under section 70 of the Deregulation and
Contracting Out Act 1994, or under contracting arrangements where the other body or

organi sati on act s as t he Council 6s contract
principles, provided there is no delegation
making.

Appointments to Outside Bodies

Before appointing any person as the County Counci | 6s representative
bodies listed below, the person or body with power to make the appointment shall

consult the Planning and Regulatory Functions Committee.

Drax Power Station Consultative Committee

Issue 2571 February 2018

CONSTITUTION/ Page 44



Article 121 Staff

12.01 Terminology

(@)

(b)

(€)

(d)

(€)

(f)

General: The Council may engage such staff as it considers necessary to
carry out its functions. All staff (other than Group Research & Communications
Officers) will work on the basis of political neutrality and service to the whole
Council. Professional staff, who advise on and/or implement Council decisions,
are also known as Officers.

Chief Officers: The full Council will engage persons for the following posts,
who will be designated Chief Officers:

Chief Executive Officer

Corporate Director i Health and Adult Services

Corporate Director i Business and Environmental Services

Corporate Directori Chi | dren and Young Peopl eds
Corporate Director i Strategic Resources

Director of Public Health for North Yorkshire.

w W W W W w

Head of Paid Service, Monitoring Officer and Chief Finance Officer: The
Council designates the following posts as shown:

§ Head of Paid Service - Chief Executive Officer

§ Chief Finance Officer - Corporate Director i Strategic Resources

§ Monitoring Officer - Assistant Chief Executive (Legal and
Democratic Services)

§ Scrutiny Officer - Scrutiny Team Leader

Such posts will have the functions described in Article 12.02i 12.04 below.

Proper Officer: Certain legislation requires the Council to designate a
particular officer as AProper Officero
These designations are set out in Article 12.06.

Structure: The Head of Paid Service will determine and publicise a description
of the overall departmental structure of the Council showing the management
structure and deployment of Officers. This is set out at Part 7 of this
Constitution.

Appointment of staff below Chief Officer level will be the responsibility of the
Head of Paid Service, but may be delegated by him/her to other staff.

12.02 Functions of the Head of Paid Service

(@)

(b)

(c)

Management: Overall corporate management and operational responsibility
including overall management responsibility for all staff, and co-ordinating the

A

wor k of t he Council 6s Directorates.

Professional advice: The provision of professional advice to all parties in the
decision making process.

Record Keeping: Together with the Monitoring Officer, responsibility for a
system of record keeping for all decisions made by or on behalf of the Council.
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(d) Representation: Representing the Council on partnership and external bodies
as required.

(e) Discharge of functions by the Council: The Head of Paid Service will report
tofulCounci | on the manner in which the di s
is co-ordinated, the number and grade of staff required for the discharge of
functions and the organisation of staff.

) Restrictions on functions: The Head of Paid Service may not be the
Monitoring Officer but may hold the post of Chief Finance Officer if a qualified
accountant.

12.03 Functions of the Monitoring Officer

(@) Maintaining the Constitution: The Monitoring Officer will maintain an up-to-
date version of the Constitution and will ensure that it is widely available for
consultation by Members, staff and the public.

(b) Ensuring lawfulness and balance in decision making: After consulting with
the Head of Paid Service and Chief Finance Officer, the Monitoring Officer will
report to the full Council (or to the Executive in relation to an executive function)
if he or she considers that any proposal, decision or omission would give rise
to unlawfulness or to maladministration. Such a report will be sent to all
Members of the Council and will have the effect of stopping the proposal or
decision being implemented until the report has been considered.

(© Supporting the Standards Committee: The Monitoring Officer will contribute
to the promotion and maintenance of high standards of conduct and ethics
through provision of support to the Standards Committee.

(d) Receiving complaints and reports: The Monitoring Officer will receive and
act on complaints that Members may have br eached t he Member so
Conduct and any reports made by Investigating Officers appointed by him/her
and any determination decisions of the Standards Committee and/or its
Hearings Panel.

(e) Assessment of complaints and conducting investigations: The Monitoring
Officer will assess complaints made, in consultation with the Independent
Person for standards, and will decide whether a complaint merits formal
investigation or other action. Where there is a difference of opinion between
the Monitoring Officer and the Independent Person, then the allegation will be
investigated by an officer nominated by the Monitoring Officer.

() Advising whether executive decisions are within the budget and policy
framework: The Monitoring Officer will advise whether decisions of the
Executive are in accordance with the budget and policy framework.
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(9) Providing advice: The Monitoring Officer (in liaison as necessary with the
Chief Finance Officer) will provide advice on the scope of powers and authority
to take decisions, maladministration, financial impropriety, probity and budget
and policy framework issues to all Councillors.

(h) Restrictions on posts: The Monitoring Officer cannot be the Chief Finance
Officer or the Head of Paid Service.

12.04 Functions of the Chief Finance Officer

(a) Ensuring lawfulness and financial prudence of decision making: After
consulting with the Head of Paid Service and the Monitoring Officer, the Chief
Finance Officer will report to the full Council (or to the Executive in relation to
an executive function) and send a copy of the report to all Members of the
Counci l and to the Council s external auc
proposal, decision or course of action will involve incurring unlawful
expenditure, or is unlawful and is likely to cause a loss or deficiency or if the
Council (or the Executive) is about to enter an item of account unlawfully.

(b) Administration of financial affairs: The Chief Finance Officer will have
responsibility for the administration of the financial affairs of the Council.

(© Contributing to corporate management: The Chief Finance Officer will
contribute to the corporate management of the Council, in particular through
the provision of professional financial advice.

(d) Providing advice: The Chief Finance Officer (in liaison as necessary with the
Monitoring Officer) will provide advice on the scope of powers and authority to
take decisions, maladministration in relation to financial matters, financial
impropriety, probity and budget and policy framework issues to all Councillors
and will support and advise Councillors and staff in their respective roles.

(e) Give financial information: Where required by law or authorised by the
Council, the Chief Finance Officer will provide financial information to the
media, members of the public and the community.

12.05 Duty to provide sufficient resources to the Monitoring Officer and Chief
Finance Officer

The Council will provide the Monitoring Officer and Chief Finance Officer with such
Officers, accommodation and other resources as are in the opinion of those Officers
sufficient to allow their duties to be performed.
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12.06 Proper Officer Functions

The following Officers are designated to perform the functions of Proper Officer in

relation to the matters set out below:

(a) Local Government Act 1972

SECTION DUTIES PROPER OFFICER

83(1) To receive the declaration of Assistant Chief Executive
acceptance of office by the (Legal and Democratic
Chairman, Vice-Chairman or Services) or, in his/her
Councillor of the County Council. absence, the Demaocratic

Services Manager.

83(3) To witness the declaration of Assistant Chief Executive
acceptance of office by the (Legal and Democratic
Chairman, Vice-Chairman or Services) or, in his/her
Councillor of the County Council. absence, the Democratic

Services Manager.

84 To receive written notice of Assistant Chief Executive
resignation from any office under (Legal and Democratic
the Local Government Act 1972. Services) or, in his/her

absence, the Democratic
Services Manager.

88(2) To convene a meeting of the Assistant Chief Executive
Council for the election of Chairman | (Legal and Democratic
of the Council on a casual vacancy | Services) or, in his/her
occurring. absence, the Democratic

Services Manager.

89(1)(b) To receive written notice of a casual | Assistant Chief Executive
vacancy in the office of a Councillor | (Legal and Democratic
from two local Government electors. | Services) or, in his/her

absence, the Democratic
Services Manager.

146(1)(a) To make statutory declarations as to | Assistant Chief Executive

(re: transfer of the securities and the change of (Legal and Democratic

securities of a | N@me and identity of an authority on | Services) or, in his/her

company in the transfer of those securities into absence a Principal Lawyer.
the name of a | the new name of the authority.

local

authority)

146(1)(b) To give a certificate confirming that | Assistant Chief Executive

(re: transfer of | & local authority has become (Legal and Democratic

securities of a | €ntitled to securities, dividends or Services) or, in his/her

company  in interest standing in the name of absence a Principal Lawyer.
the name of a | @nother local authority.

local

authority)

191(2) To receive applications concerning Corporate Director 1
surveying under Section 1 of the Business and Environmental
Ordnance Survey Act 1841. Services.
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SECTION

DUTIES

PROPER OFFICER

210(6) and (7)

Duties related to charities.

Corporate Director 1
Strategic Resources.

225(1) To receive and retain such Assistant Chief Executive
documents as are specified by the (Legal and Democratic
Standing Orders of the House of Services).

Commons, or any enactment or
instrument, in the manner and for
the purposes directed and to make
such notes and endorsements
thereon and to give such
acknowledgements and receipts in
respect thereof as may be so
directed.

229(5) To give a certificate in legal Assistant Chief Executive
proceedings that a document is a (Legal and Democratic
photographic copy of a document or | Services).
of any part of a document which is
in the custody of, or has been
destroyed while in the custody of a
local authority.

234(1) To sign on behalf of the authority Assistant Chief Executive
any notice, order or other document | (Legal and Democratic
which the authority is authorised or | Services).
required to give, make or issue.

236(10) To send copies of byelaws made Assistant Chief Executive
and confirmed by the County (Legal and Democratic
Council to the Council of every Services).
district.

238 To sign a certificate endorsed on a | Assistant Chief Executive
printed copy of any byelaws (Legal and Democratic
(relating to the authenticity of the Services).
byelaw).

Schedule 12 | To sign summons (to every Member | Assistant Chief Executive

para 4(2)(b) of the Council) to attend a meeting (Legal and Democratic
of the Council, specifying the Services).
business proposed to be transacted.

Schedule 12 | To receive written notice from a Assistant Chief Executive

para 4(3) Member that the summons to attend | (Legal and Democratic
meetings of the Council shall be Services).
sent to some other address than his
place of residence.

Schedule To receive on deposit lists of Head of Service, Heritage

16(28) buildings of special architectural or Unit.

historic interest under Section 54(4)
of the Town and Country Planning
Act.
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SECTION

DUTIES

PROPER OFFICER

Schedule 29
para 41(3)

Substitution of Proper Officer for
Clerk of County Council in Section
9(1) of Registration Service Act
19537 the determination of a
deputy to become interim
Superintendent Registrar or interim
Registrar of Births and Deaths if the
latter ceases to hold office.

Head of Trading Standards
and Regulatory Services.

Schedule 29
para 41(4)

Substitution of Proper Officer for
Clerk of County Council:

1. In Section 9(2) of
Registration Service Act
1953 1 appointment of
interim Superintendent
Registrar or Registrar of
Births and Deaths where no
deputy.

2. In Section 13(2)(h) details of
running of service hours-in-
business Superintendent
Registrars.

Head of Trading Standards
and Regulatory Services.

3. In Section 13(3)(b) general
supervisory powers over
administration of
Registration Service Act.

Schedule 29
para 41(5)

Substitution of Proper Officer for
Clerk of County Council in Section
20(b) of Registration Service Act
19531 prescription of duties, in
Regulations of Clerks of County
Council under Registration Acts.

Head of Trading Standards
and Regulatory Services.

Section
100B(2)

Excluding from inspection by
members of the public the whole or
part of any report which, in his
opinion, is not likely to be
considered in public at a Council,
Committee or Sub-Committee
meeting.

Assistant Chief Executive
(Legal and Democratic
Services).

Section
100B(7)

Deciding whether or not a
newspaper should be supplied with
copies of any documents supplied to
Members of the Council other than
agenda, reports and statements or
particulars indicating the nature of
agenda items.

Assistant Chief Executive
(Legal and Demaocratic
Services).
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SECTION DUTIES PROPER OFFICER
Section Making (without disclosing exempt Assistant Chief Executive
100C(2) information) a written summary to (Legal and Democratic

provide members of the public with | Services).
a reasonably fair and coherent
record of the whole or part of
proceedings where part of the
Minutes of a meeting are not open
to inspection by members of the
public because they disclose
exempt information.
(b) Highways Act 1980

SECTION DUTIES PROPER OFFICER
Section To certify a copy of the resolution of | Assistant Chief Executive
205(5) the local authority approving the (Legal and Democratic
(re: private specifications and estimates and Services).
street works) apportionment and a copy of those

documents for keeping on deposit

open to public inspection.
Section To certify a document giving details | Assistant Chief Executive
210(2) of the amendment of any estimate (Legal and Democratic
(re private and consequential amendment of Services).
street works) | @Y apportionment for keeping on

deposit open to public inspection.

(© Local Government and Housing Act 1989

SECTION DUTIES PROPER OFFICER
Section 15 To receive notification from Assistant Chief Executive
Members of the formation of, and (Legal and Democratic
changes to, political groups. Services).
Section 19 Receiving information concerning Assistant Chief Executive
Member sé interest|(Legal and Democratic
that information up to date. Services).

(d) Representation of the People Act 1983
SECTION DUTIES PROPER OFFICER
35 To be the Returning Officer for | Chief Executive Officer.

elections of Councillors of the

County.
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(e) Localism Act 2011

SECTION

DUTIES

PROPER OFFICER

33(1)

To be the Proper Officer for receiving
written requests for dispensations
from Members and voting co-opted
Members from either or both of the
restrictions in section 31(4) of the
Act.

Assistant Chief Executive
(Legal and Democratic
Services) and Monitoring
Officer.

Where any other legislation enables or requires the Council to appoint a Proper Officer
for any purpose or function, the Assistant Chief Executive (Legal and Demaocratic
Services) is the designated Proper Officer.

12.07 Conduct

St af f Wi

12.08 Employment

| comply wi th t he Empl oyeesd
Member/Employee Relations set out in Part 5 of this Constitution.

The recruitment, selection and dismissal of staff will comply with the Staff Employment
Procedure Rules set out in Part 4 of this Constitution.
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Article 13 - Decision Making

13.01 Responsibility for Decision Making

The Council will issue and keep up to date a record of what part of the Council or
individual has responsibility for particular types of decisions or decisions relating to
particular areas or functions. This record is set out in Part 3 of this Constitution.

13.02 Principles of Decision Making

All decisions made by or on behalf of the Council will be made in accordance with the
following principles:

w W W W W

8
8

Respect for human rights and equality of opportunity

Presumption of openness

Clarity of aims and desired outcomes

Decisions will be proportionate to the intended objective

Having regard to relevant facts and considerations, and disregarding irrelevant
ones

Due consultation and taking professional advice from Officers

Explaining options considered and giving reasons

The Council operates a Local Code of Corporate Governance, the operation of which
is overseen by the Audit Committee.

13.03 Types of Decision

(@)

(b)

Decisions reserved to full Council. Decisions relating to the functions listed in
Article 4.02 will be made by the full Council and not delegated.

Key decisions.

0] A key decision means a decision made in connection with the discharge
of a function which is the responsibility of the Executive and which is
likely:

§ toresultin the Council incurring expenditure, or making savings,
which are significant having
the service or function to which the decision relates; or

§ to be significant in terms of its effects on more than one
community.

(i) For the purposes of (i) above, savings or expenditure are significant if
they are equal to or greater than £500,000 or 20% of the gross
expenditure of the relevant budget service area (as explained in the
Financial Procedure Rules relating to virement) whichever is the less,
but does not include:

§ a decision taken for the purpose of implementing an earlier key
decision;
§ a decision concerning a bid for funding;
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§ a decision taken on expenditure within budget approved by
Council on items necessary for normal operational service
delivery.

Access to information legislation sets out additional requirements upon

local authority decision-making in relation to key decisions. These are
incorporated in the Council ds Access t
Part 4 of the Constitution.

(iii) A decision maker may only make a key decision in accordance with the
requirements of the Executive Procedure Rules set out in Part 4 of this
Constitution.
13.04 Decision making by the full Council

The Council meeting will follow the Council Procedure Rules set out in Part 4 of this
Constitution when considering any matter.

13.05 Decision making by the Executive

The Executive will follow the Executive Procedure Rules set out in Part 4 of this
Constitution when considering any matter.

13.06 Decision making by overview and scrutiny committees

Overview and scrutiny committees will follow the Overview and Scrutiny Procedure
Rules set out in Part 4 of this Constitution when considering any matter.

13.07 Decision making by other committees and sub-committees established
by the Council

Other Council committees and sub-committees will follow those parts of the Council
Procedure Rules set out in Part 4 of this Constitution as apply to them.

13.08 Decision making by individuals

Where decisions are delegated to individual Councillors or Officers, the individual
concerned will respect the principles set out in Article 13.02 in taking such decisions.

13.08 Conflicts of interest

Subject to any right t o spe arklucttondisgensationhe Me mb
obtained from the Standards Committee or Monitoring Officer, no Councillor will take,

or participate in, a decision in which he or she has a disclosable pecuniary interest (as
defined in the Member sbé Co diddua ExecQtivemembert ) ; and
has delegated power to take a decision, but, has a disclosable pecuniary interest the

matter will be referred to the Executive for a decision.
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Article 14 - Finance, Contracts and Legal

14.01

14.02

14.03

14.04

14.05

Matters

Financial management

The management of the Council s financi
the Financial Procedure Rules set out in Part 4 of this Constitution.

Contracts

Every contract made by the Council will comply either with the Contract Procedure
Rules or Property Procedure Rules (set out in Part 4 of this Constitution) as
appropriate.

Legal proceedings

The Assistant Chief Executive (Legal and Democratic Services) is authorised to
institute, defend or participate in any legal proceedings in any case where such action
is necessary to give effect to decisions of the Council or in any case where the
Assistant Chief Executive (Legal and Democratic Services) considers that such action
is necessary to protect the Council &s

Authentication of documents

Where any document is necessary to any legal procedure or proceedings on behalf of
the Council, it will be signed by the Assistant Chief Executive (Legal and Democratic
Services) or other person authorised by him/her, unless any enactment otherwise
authorises or requires, or the Council has given requisite authority to some other
person.

Common Seal of the Council

The Common Seal of the Council will be kept in a safe place in the custody of the
Assistant Chief Executive (Legal and Democratic Services). A decision of the Council,
or of any person or body exercising delegated power, will be sufficient authority for
sealing any document necessary to give effect to the decision. The Common Seal will
be affixed to those documents which in the opinion of the Assistant Chief Executive
(Legal and Democratic Services) should be sealed. The affixing of the Common Seal
will be attested by the Assistant Chief Executive (Legal and Democratic Services) or
some other person authorised by him/her.
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Article 15 - Review and Revision of the
Constitution

15.01 Duty to monitor and review the Constitution

The Monitoring Officer will monitor and review the operation of the Constitution to
ensure that the aims and principles of the Constitution are given full effect. The
Monitoring Officer will undertake a formal review of the whole Constitution every four
years, and present a report to the Council.

15.02 Changes to the Constitution

(@) Approval. Subject to (c) below changes to the Constitution will only be
approved by the full Council.

(b) Councillors. Any Councillor who wishes to propose a change to the
Constitution shall consult the Monitoring Officer, who may report to the Council
in relation to the proposed amendment.

(© The Assistant Chief Executive (Legal and Democratic Services) may amend
this Constitution:

(i)  to correct administrative issues such as cross-references, title changes,
typographical errors and formatting;

(i) to ensure that the Constitution and
legal requirements;

(i)  to reflect changes to arrangements for the distribution of responsibilities
and the delegation of powers in accordance with decisions taken by the
person(s) or body with authority to take such action; and

(iv) consequentially, to give effect to changes explicitly approved by the full
Council,

and any such amendments as set out in sub-paragraph (c)(ii) above shall be
reported to the next meeting of the full Council.
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Article 16 - Suspension, Interpretation and

Publication of the Constitution

16.01 Suspension of the Constitution

16.02

16.03

(@)
(b)
(c)

(d)

The Articles of this Constitution may not be suspended.

Parts 3, 5 and 6 of this Constitution may not be suspended.

Procedure Rules in Part 4 of this Constitution may be suspended by the Council
or (in relation to its own business) by the Executive or by a committee, but only
to the extent permitted by law, and the extent and duration of any suspension
must be proportionate to the result to be achieved.

A motion to suspend any Procedure Rule(s) will not be moved unless either:

§ the motion is included on the agenda for the meeting; or

§ the suspension is proposed in a written report which relates to an item
on the agenda for the meeting; or

§ at least half of the number of Councillors entitled to be present at the
meeting are present when the proposal is made.

Interpretation

The ruling of the Chairman of the Council as to the construction or application of this
Constitution or as to any proceedings of the Council shall not be challenged at any
meeting of the Council. Such interpretation will have regard to the purposes of this
Constitution contained in Article 1.

Publication

(@)

(b)

(€)

The Assistant Chief Executive (Legal and Democratic Services) with maintain
the Constitution of the authority at County Hall, and will ensure that copies are
mai ntained on the County Council 6s

The Assistant Chief Executive (Legal and Democratic Services) will ensure that
copies are available for inspection at council offices, libraries and other
appropriate locations, and can be purchased by members of the local press
and the public on payment of a reasonable fee.

The Assistant Chief Executive (Legal and Democratic Services) will ensure that
the summary and explanation of the Constitution is made widely available
within the area and is updated as necessary.
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Part 3

Responsibility for Functions

Contents

Explanatory introduction

General

Functions of the Full Council

Functions of the Executive

Delegation of Functions by the Council

1
2
3
4 Table: Responsibility for Local Choice Functions
5
6

Delegation of Functions by the Executive

Schedule 1 Council Committees, their membership and their powers:

Planning and Regulatory Functions Committee
Standards Committee

Audit Committee

Appeals Committee (Home to School Transport)
Employment Appeals Committee

Chief Officers Appointments and Disciplinary Committee
Pension Fund Committee

Area Committees

Health and Wellbeing Board

w W W W W W W W W

Schedule 2 The Executive:

s Executive Members and their Responsibilities
§ Reaqister of Executive Committees

s Delegation of Executive Functions
§

Executive Membersé Del egati on

Schedule 3 Membership of Overview and Scrutiny Committees

Schedule 4 Of ficersdéd Delegation Scheme

Schedule 5 Appointments to Outside Bodies
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Explanatory Introduction
[This note does not itself form part of the Constitution]

1. This note provides a brief introduction to Part 3 of the Constitution, which deals with
responsibility for functions: that is, what persons in the organisation have what powers
of decision making. Part 3 sets out terms of reference/delegated powers for all bodies
and persons except full Council (whose powers are contained in Article 4 of the
Constitution), Overview and Scrutiny Committees (whose powers are set out in Article
6), and the Standards Committee (whose powers are set out in Article 9).

2. Prior to 18 July 2001, when the County Council passed a resolution under Section 29
of the Local Government Act 2000 for the operation of executive arrangements, the
legal framework in relation to delegation of powers was relatively simple. Legally, all
powers were given to the County Council as a corporate body, and the County Council
had the power to delegate the exercise of these powers to committees, sub-
committees or officers. Within this simple structure, was scope for sub-delegation (for
example by a committee to an Officer), and also scope for powers to be delegated to
other local authorities. All of this framework is based on Section 101 of the Local
Government Act 1972.

3. Now that the County Council is operating an executive structure under the Local
Government Act 2000 (as amended), the position is not so simple. Instead of all
functions being those of the County Council, there is a fundamental division of
functions between those which are the responsibility of the Executive, and those which
are not. The functions which are not the responsibility of the Executive remain subject
to the decision making framework set out in the Local Government Act 1972, as
explained in the previous paragraph. The functions which are the responsibility of the
Executive wil!/ be covered in AExecutive Arrze
either exercise personally or allocate to the Executive itself, committees of the
Executive, individual Executive members, or officers. Again there is a structure of sub-
delegation whereby, for example, an individual Executive member who is given powers
by the Leader may (unless the Leader otherwise directs) delegate to an officer.

4, The attached flowcharts set out the above framework.

5. Local authorities operating executive arrangements must divide all of their functions
between those which are the responsibility of the Executive and those which are not.
In large part, this is done by legislation. The Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 (as amended) lists powers of local
authorities which are not the responsibility of the Executive. A separate list in the same
regulations contains local authority powers which councils may decide either to give to
the Executive or not: these are referred to a
authorities to choose locally whether to allocate them to the Executive or not. The
Government has provided detailed guidance to local authorities on the allocation of
these powers. Paragraph 4 of Part 3 deals with local choice functions.

6. Apart from the specific matters referred to above, together with determination of the
budget and policy framework, all local authority functions are the responsibility of the
Executive.
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7. The legislation in relation to delegation of powers is very complex, with many detailed
and prescriptive rules. Part 3 of the Constitution observes these rules, whilst seeking
to create a framewaork for decision making which is as manageable as possible. One
example of this is that area committees may have delegated to them by the Council
various functions which are not the responsibility of the Executive; and may have
delegated to them through the executive arrangements functions which are the
responsibility of the Executive. Area committee agendas must distinguish between
items which are the responsibility of the Executive and those which are not. Rather
than have two separate lists of powers delegated to area committees, this is set out as
a single list, with powers delegated by the Council marked with an asterisk.

8. The main text of Part 3 is contained in paragraphs 1-6. Schedule 1 then deals with the
various committees established to perform non-Executive functions. Schedule 3 uses
the same format to set out the membership of overview and scrutiny committees. The
terms of reference of these committees are not contained in Part 3, because they are
fully set out in Article 6. Schedule 2 to Part 3 deals with the Executive, and in particular
with the delegation of Executive functions. Schedule 4 contains the officers delegation
scheme, and Schedule 5 deals with appointments to outside bodies.
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Executive Functions

Responsibility of Executive
under Local Government

Act 2000

May be dischargeJ by

|

LEADER

or s/he may arrange for functions tL be discharged by:

|
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Non-Executive Functions

Non Executive

(Local Government Act 1972)

l

Council

Deleaation to:

Committees

Sub-delegation

Sub-
Committees
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11

1.2

1.3

14

15

1.6

2.1

2.2

Responsibility for Functions

GENERAL

Alloft he Council 6s functions are the responsi bi

§ Full Council; or
§ The Executive

Functions which are the responsibility of full Council may be delegated to a committee,
(including an area committee), a sub-committee, an Officer or another local authority,
or to a member of the Council (to the extent that the function is exercisable in relation
to the electoral division for which the member is elected), and in accordance with
arrangements made by the Council.

Functions which are the responsibility of the Executive may be discharged by the
Leader or allocated by him/her to the Executive, a committee of the Executive, an
individual member of the Executive, or an Officer. Executive functions may also be
delegated to an area committee, to a member of the authority under arrangements
made by the Leader (to the extent that the function is exercisable in relation to the
electoral division for which the member is elected), or another local authority or its
executive, or joint arrangements entered into, in accordance with the relevant statutory
requirements.

The law provides a framework under which:

§ some functions must be the responsibility of the Executive

§ some functions must not be the responsibility of the Executive

§ some functions may or may not be the responsibility of the Executive

The | atter are known as Al ocal choice

Constitution sets out in detail who is responsible for them.

Any reference in this part of the Constitution to any function, and any delegation of
power includes all action associated with that function or power and all related
enforcement action.

This part of the Constitution defines the respective responsibilities of the Council and
the Executive, and explains the arrangements for delegation of these responsibilities.

FUNCTIONS OF THE FULL COUNCIL

The Council is responsible for determination of

§ the budget, as defined in Article 4.01(b)
§ the policy framework, as defined in Article 4.01(a)
§ the constitutional and related functions set out in Article 4.02.

Under Article 6 of this Constitution,
have important roles in relation to review and scrutiny of decisions, call in of executive
decisions, and scrutiny reviews. These roles are set out in Articles 6.02 and 6.03, and
include assisting the Council and the Executive in the development of the budget and
of the policy framework.
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

3.1

3.2

Functions which involve:

§ determining applications for licences, approvals, consents, permissions or
registration

§ direct regulation of persons or activities

§ enforcement action related to the above

§ approving the Council és statement

balance sheet;

may not, by law, be the responsibility of the Executive. The Council delegates these
functions to the Planning and Regulatory Functions Committee as set out in Schedule
1. Responsibility for local choice functions is set out in 4 below, under which some of
these functions are the responsibility of full Council or a committee appointed by it.

Issues related to ethics and conduct are matters for the Standards Committee. The
terms of reference of the Standards Committee are set out in Article 9.03.

In accordance with the Human Rights Act 1998, the Council has established an
Appeals Committee (Home to School Transport) and an Employment Appeals
Committee, with the functions set out in Schedule 1 in order to ensure that no one who
was involved in making a decision is involved in the determination of an appeal against
that decision.

The Council is administering authority for the North Yorkshire Pension Fund. The
Council delegates these functions to the Pension Fund Committee, as set out in
Schedule 1.

Appointment of Chief Officers is dealt with by the Chief Officers Appointments and
Disciplinary Committee, as set out in Schedule 1 and appointment of other staff is dealt
with as set out in the Staff Employment Procedure Rules.

Certain powers of the Council in relation to highways, common land and other
environmental issues are delegated to area committees and the Planning and
Regulatory Functions Committee as set out in Schedule 1 (the powers in question are
those marked *).

Functions of the Council relating to police accountability under the Police Reform and
Social Responsibility Act 2011 including the establishment and maintenance of, and
membership of, the police and crime panel for the North Yorkshire police force area
(as a joint committee of the County Council and Craven District Council, Hambleton
District Council, Harrogate Borough Council, Richmondshire District Council, Ryedale
District Council, Scarborough Borough Council, Selby District Council and the City of
York Council), as set out in Schedule 1.

FUNCTIONS OF THE EXECUTIVE

All functions of North Yorkshire County Council not referred to in paragraph 2 above
or delegated to Officers by the Council under 5.3 below are the responsibility of the
Executive. Such functions are not to be discharged (or delegated) by full Council.

Without limiting the scope of 3.1 above, the Executive (directly or by delegating its
powers as described below) has the following functions and responsibilities:

(a) proposing the budget to full Council, including preparation of estimates and the
amount of the proposed precept, and any reconsideration or revision of those
estimates and amounts;

(b) proposing to full Council new policies (or amendments to existing policies)
which fall within the Policy Framework as defined in Article 4.01(a);
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3.3

3.4

(© adopting on behalf of the Council any plans or strategies which do not form part
of the Policy Framework;

(d) implementing and delivering the agreed budget and Policy Framework;

(e) taking all decisions other than those referred to in paragraph 2 above;

() responsibility for local choice functions to the extent indicated in the table
below;

(9) di scharging the Council s responsibilitie
and

(h) making appointments to outside bodies in connection with functions which are
the responsibility of the Execultive;

All plans and strategies falling within the policy framework shall be considered by the
Executive, who shall make recommendations thereon to full Council. However, it is for
full Council to:

§ instruct the Executive to reconsider any draft plan or strategy;
§ amend any draft plan or strategy submitted by the Executive;
§ approve for public consultation proposals for alterations to, or the replacement

of, the Development Plan;
§ approve any plan or strategy for submission to government (where required);
§ adopt any plan or strategy with or without modification.

Apart from the above, all functions in relation to developing plans and strategies falling
within the policy framework shall be performed by the Executive.

The function of amending, modifying, varying or revoking any plan or strategy falling
within the policy framework shall be performed by the Executive:

§ if it is required for giving effect to governmental requirement; or
§ if it was authorised by full Council when approving or adopting the plan or
strategy;

but otherwise that function shall be performed by the Council.
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TABLE: RESPONSIBILITY FOR LOCAL CHOICE FUNCTIONS

Function Decision making Extent of responsibility
body
Functions under the | Planning and Functions which involve
North Yorkshire Regulatory Functions | either determining an
County Council Act | Committee application for a licence,

1991.

The Executive

approval, consent,
permission or registration;
direct regulation of a person;
or any related enforcement
actions.

All other functions.

The determination
of an appeal against
any decision made
by or on behalf of
the Council.

Appeals Committee
(Home to School
Transport)

Employment Appeals
Committee

The Executive

To the extent set out in the
terms of reference of the
Appeals Committee (Home
to School Transport).

To the extent set out in the
terms of reference of the
Employment Appeals
Committee.

All other appeals.

The making of
arrangements for
appeals against the
exclusion of pupils
from schools.

Appeals Committee
(Home to School
Transport)

NB that the appeals
themselves are heard by lay
and independent panel
members appointed by the
Appeals Committee (Home
to School Transport).

The making of
arrangements in
relation to school
admission appeals.

Appeals Committee
(Home to School
Transport)

NB that the appeals
themselves are heard by lay
and independent panel
members appointed by the
Appeals Committee (Home
to School Transport).

The making of
arrangements in
relation to appeals
by Governing
Bodies.

Appeals Committee
(Home to School
Transport)

Employment Appeals
Committee

To the extent set out in the
terms of reference of the
Employment Appeals
Committee.
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Function Decision making Extent of responsibility
body

6. The discharge of Planning and Functions which involve
any function relating | Regulatory Functions | determining an application
to the control of Committee for a licence, approval,
pollution or the consent, permission or
management of air registration, or direct
quality. regulation of a person,

together with any related
enforcement action.
The Executive All other functions.

7. The obtaining of The Executive To the extent that it is
information under necessary to exercise these
Section 330 of the powers in respect of actions
Town and Country which are preliminary to the
Planning Act 1990 as exercise of powers to make
to interests in land. compulsory purchase orders.

Planning and Exercise of the powers for all
Regulatory Functions other purposes.
Committee

8. The obtaining of The Executive )
particulars of
persons interested in .
land under Section Division of
16 of the Local responsibility as for 7
Government above.
(Miscellaneous
Provisions) Act 1976.

Planning and ‘
Regulatory Functions
Committee

9. The making of The Executive
agreements under
Section 278 of the
Highways Act 1980
for the execution of
highway works.

10. The appointment The Executive In connection with functions
(and the revocation which are the responsibility of
of any such the Executive.
appointment) of any
individual:

€) to any office other Governors Committee | The revocation of any
than employment by appointment of an LEA
the authority; appointed school governor.

(b) to any body (or Full Council All other appointments.
committee or sub-
committee of such a
body) other than the
authority itself or a
joint committee of
two or more
authorities.
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5.1

52

5.3

54

5.5

5.6

5.7

Function Decision making Extent of responsibility

body
11. Making agreements | The Executive In connection with functions
with other local which are the responsibility of
authorities for the the Executive.
placing of staff at the
disposal of those Full Council In all other cases.
other authorities.
12. Functions under The Executive

Sections 106, 110,
111 and 113 of the
Local Government
and Public
Involvement in
Health Act 2007
relating to local area
agreements.

DELEGATION OF FUNCTIONS BY THE COUNCIL

The Council delegates to the Planning and Regulatory Functions Committee, the
Standards Committee, the Audit Committee, the Appeals Committee (Home to School
Transport), the Employment Appeals Committee the Chief Officers Appointments and
Disciplinary Committee, the Pension Fund Committee and the Governors Committee
the powers set out as the delegated powers of those committees in Article 9.03 and
Part 3 of this Constitution.

The Council delegates to the area committees named in Article 10 the non-executive
functions which are contained in the delegated powers of area committees in Part 3 of
this Constitution and marked *. (This marking is to distinguish executive and non-
executive functions in the delegated powers of area committees).

The Council delegates to Officers the non-executive functions which are contained in
the Officers Delegation Scheme and marked *. (This marking is to distinguish
executive and non-executive functions in the Officers Delegation Scheme).

[Not used.]

The Council delegates its powers to create, stop up and divert footpaths, bridleways
and byways open to all traffic, and those other powers specified in agreements
between the Council and the Authorities concerned, to the North York Moors National
Park Authority and the Yorkshire Dales National Park Authority within the respective
geographical boundaries of those Authorities.

Functions of the Council relating to police accountability under the Police Reform and
Social Responsibility Act 2011, including the functions of the police and crime panel
for the North Yorkshire police force area, are delegated to the North Yorkshire Police
and Crime Panel (as a joint committee of the County Council and Craven District
Council, Hambleton District Council, Harrogate Borough Council, Richmondshire
District Council, Ryedale District Council, Scarborough Borough Council, Selby District
Council and the City of York Council), as set out in Schedule 1.

The delegation of these powers operates under Section 101 of the Local Government
Act 1972 and all other powers enabling the Council.
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5.8 Functions of health and wellbeing boards under the Health and Social Care Act 2012
and related regulations are undertaken by the Health and Wellbeing Board as set out
in Schedule 1.

5.9 The non-executive powers delegated to Officers are subject to the general provisions
in the Officers Delegation Scheme.

5.10 Insofar as the making of appointments to outside bodies is a function of full Council,
the Council agrees that those appointments should be made as set out in Schedule 5.

6. DELEGATION OF FUNCTIONS BY THE EXECUTIVE

6.1 The delegation of functions by the Executive is set out in Schedule 2 to this Part of the
Constitution.
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Schedule 1

Council Committees: their membership and their powers

1. Planning and Regulatory Functions Committee

2. Planning and Regulatory Functions Sub-Committee
3. Standards Committee

4, Standards Committee Hearings Panel

5. Audit Committee

6. Appeals Committee (Home to School Transport)

7. Employment Appeals Committee

8. Chief Officers Appointments and Disciplinary Committee
8. Chief Officers Appointments Sub-Committee

9. Chief Officers Disciplinary Panel

10. Pension Fund Committee

11. Pension Board

12. Area Committees

13. Health and Wellbeing Board

14. North Yorkshire Police and Crime Panel
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Planning and Regulatory Functions
Committee

1. Membership

County Councillors (11)

Councillors Names Political Group
1 BLADES, David Vice-Chairman Conservative
2 | BROADBENT, Eric Labour
3 | HESELTINE, Robert Independent
4 | HUGILL, David Conservative
5 | JORDAN, Mike Conservative
6 | MCCARTNEY, John NY Independents
7 | METCALFE, Zoe Conservative
8 | MUSGRAVE, Richard Conservative
9 | PEARSON, Chris Conservative
10 | PEARSON, Clive Conservative
11 | SOWRAY, Peter Chairman Conservative
Total Membership 7 (11) Quorum i (3)
Con Lib Dem NY Ind Labour Ind Total
8 0 1 1 1 11
2. Substitute Members
Conservative Labour

Councillors Names

Councillors Names

WELCH, Richard

RANDERSON, Tony

JEFFELS, David

SWIERS, Roberta

LUNN, CIiff

GOODRICK, Caroline

QR IWIN|F

Zlo|D|lw[N[-

Y Independents

Councillors Names

QB |WIN|F-
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PLANNING AND REGULATORY FUNCTIONS COMMITTEE

Delegated Powers

Planning Powers

1. To exercise the County Council 6s powers and
to deal with all planning applications and matters relating to monitoring, review and
enforcement of planning control which are for the County Council to determine. This
includes all functions listed in Part A of Schedule 1 to the Local Authorities (Functions
and Responsibilities) (England) Regulations 2000.

2. The obtaining of:

(a) information under Section 33a of the Town and Country Planning Act 1990 as
to interests in land: and

(b) particulars of persons interested in land under Section 16 of the Local
Government (Miscellaneous Provisions) Act 1976

except to the extent that it is necessary to exercise those powers in respect of actions
which are preliminary to the exercise of power to make compulsory purchase orders.

The Planning and Regulatory Functions Committee will exercise its planning functions
having regard to the Planning Code of Good Practice.

Regulatory Powers

3. Power to issue, amend or replace safety The Safety of Sports Grounds Act 1975.
certificates (whether general or special)
for sports grounds.

4. Power to issue, cancel, amend or Part Ill of the Fire Safety and Safety of
replace safety certificates for regulated Places of Sport Act 1987 (c.27).
stands at sports grounds.

5. Power to register animal trainers and Section 1 of the Performing Animals
exhibitors. (Regulation) Act 1925 (c.38).

6. Duty to keep list of persons entitled to Section 3(1)(b)(ii), 5, 6 and 11 of the
sell non-medicinal poisons. Poisons Act 1972 (C.66).

7. Power to license the employment of Part Il of the Children and Young
children. Persons Act 1933 (c.33), byelaws made

under that Part, and Part Il of the
Children and Young Persons Act 1963

(c.37).
8. Power to approve premises for the S.46A of the Marriages Act 1949 (c.76)
solemnisation of marriages. and the Marriages (Approved (Premises)
Regulations 1995 (S.1 1995/510).
9. Power to sanction use of parts of Section 1 of the Celluloid and
buildings for storage of celluloid. Cinematograph Film Act 1922 (c.35).
10. Power to license agencies for the supply of Section 2 of the Nurses Agencies Act 1957
nurses. (c.16).
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
21.

22.

23.

24.

Power to issue licences for the movement
of pigs.

Power to license the sale of pigs.

Power to license collecting centres for the
movement of pigs.

Power to issue a licence to move cattle
from a market.

Functions wunder
provisiono
(health, safety and welfare in connection
with work, and control of dangerous
substances) of the Health and Safety at
Work etc Act 1974, to the extent that those
functions are discharged otherwise than in

the authorityos

any

All matters relating to elections, including
all powers of the County Council listed in
Part D of Schedule 1 to the Local
Authorities (Functions and
Responsibilities) (England) Regulations
2000.

Power to make recommendations to
Council to confer title of Honorary
Alderman.

Power to make, amend, revoke or re-enact
byelaws, except making and enforcing new
street byelaws.

Power to promote or oppose local or
personal Bills.

[Not used]

Functions relating to sea fisheries.

Powers relating to the protection of
important hedgerows.

Functions under the North Yorkshire
County Council Act 1991 which involve an
application for a licence, approval,
consent, permission or regulation; direct
regulation of a person; or any related
enforcement actions.

Functions relating to the control of pollution
and the management of air quality which
involve an application for a licence,
approval, consent, permission or
regulation; direct regulation of a person; or
any related enforcement actions.
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capa

Article 12 of the Pigs (Records,
Identification and Movement) Order 1995
(S.1 1995/11).

Article 13 of the Pigs (Records,
Identification and Movement) Order 1995.

Article 14 of the Pigs (Records,
Identification and Movement) Order 1995.

Article 5(2) of the Cattle Identification
Regulations 1998 (S.1 1998/871).

Part | of the Health and Safety at Work etc
Act 1974 (c.37).

Section 249 of the Local Government Act
1972.

Any provision of any enactment (including
a local Act), whenever passed, and Section
14 of the Interpretation Act 1978 (c.30).

Section 239 of the Local Government Act
1972.

Sections 1, 2, 10 and 19 of the Sea
Fisheries Regulation Act 1966 (c.38).

The Hedgerows Regulations 1997 (S.1
1997/1160).
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25. All other licensing and registration
functions listed in Part B of Schedule 1 to
the Local Authorities (Functions and
Responsibilities) (England) Regulations
2000 which are functions of County
Councils.

26. To determine such applications and Part 1 of the Commons Act 2006.
exercise such functions under Part 1 of the
Commons Act 2006 and associated
legislation (and any successor legislation)
as may be referred by the Corporate
Director - Business and Environmental
Services where he deems this to be
appropriate after consultation with any
standing Chair of the Planning and
Regulatory Functions Sub-Committee or, if
none or unavailable, the Chair of the
Planning and Regulatory Functions
Committee.

27. To appoint a Sub-Committee of five Section 101 Local Government Act 1972.
members of the Committee to perform the
functions set out at paragraph 26 above.
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Planning and Regulatory Functions
Sub-Committee

1. Membership

County Councillors (5)
Councillors Names Political Group

1

2

3

4

5

Total Membership i (5) Quorumi (3)

Con Lib Dem NY Ind Labour Ind Total
5

2. Substitute Members

Conservative Liberal Democrat
Councillors Names Councillors Names

1 1

2 2

3 3

4 4

5 5

NY Independents Labour
Councillors Names Councillors Names

1 1

2 2

3 3

4 4

5 5

Independent

1| |
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TERMS OF REFERENCE

Regulatory Powers

1. To determine such applications and Part 1 of the Commons Act 2006.
exercise such functions under Part 1 of the
Commons Act 2006 and associated
legislation (and any successor legislation)
as may be referred by the Corporate
Director - Business and Environmental
Services where he deems this to be
appropriate after consultation with any
standing Chair of the Planning and
Regulatory Functions Sub-Committee or, if
none or unavailable, the Chair of the
Planning and Regulatory Functions
Committee.
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STANDARDS COMMITTEE

1. Membership

County Councillors (5)

Councillors Names Political Group

1 | BLACKIE, John NY Independents
2 | PARASKOS, Andy Conservative
3 | PATMORE, Caroline Chairman Conservative
4 | SOWRAY, Peter Conservative
5 | TROTTER, CIliff Vice-Chairman Conservative
Total Membership i (5) Quorum i (3)

Con Lib Dem NY Ind Labour Ind Total

4 0 1 0 0 5
2. Substitute Members
Conservative NY Independents
Councillors Names Councillors Names
1 | JEFFELS, David 1
2 | SWIERS, Helen 2
3 | BAKER, Robert 3
4 | ENNIS, John 4
5 | WINDASS, Robert 5
Note:
0) The Standards Committee is now subject to the rules on political balance.
(i) The Independent Persons for Standards are Hilary Gilbertson MBE and Louise Holroyd.

TERMS OF REFERENCE

As set out in Article 9.03 of the Constitution
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STANDARDS COMMITTEE
HEARINGS PANEL

1. Membership

County Councillors (? )
Councillors Names Political Group

1

2

3

4

5

6

7

8

Total Membership i (?) | Quorum i (? )including one Independent

Con NY Ind Labour Liberal Ind Total

2. Substitute Members

Conservative Liberal Democrat
Councillors Names Councillors Names

1 1

2 2

3 3

4 4

5 5

NY Independent Labour
Councillors Names Councillors Names

1 1

2 2

3 3

4 4

5 5

Indlependent |

1

TERMS OF REFERENCE

To undertake all functions of the Standards Committee, in consultation with the Independent

Person for standards, in relation to the consideration of complaint investigation reports and

the holding of complaint determination hearings regarding matters referred by the Monitoring

Officer, including (but not limited to) the making of findings and the imposition of sanctions (if
appropriate) in respect of complaints that Me mb
Conduct for Members, as set out in the Localism Act 2011 as amended and associated

legislation.
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1. Membership

AUDIT COMMITTEE

County Councillors (8)

Councillors Names Political Group
1 | ARTHUR, Karl Conservative
2 | ATKINSON, Margaret Vice-Chairman Conservative
3 | BAKER, Robert Conservative
4 | CLARK, Jim Conservative
5 | HUGILL, David Conservative
6 | LUNN, CIiff Chairman Conservative
7 | MACKAY, Don NY Independents
8 | WEBBER, Geoff Liberal Democrat

Members other than County Councillors (Non-voting) (3)

PORTLOCK, David

MARSH, David

WIN|F-

Vacancy

Total Membership 7 (11)

Quorum i (3) County Councillors

Con Lib Dem

NY Ind

Labour Ind Total

6 1

1 0 0 8

2. Substitute Members

Conservative

Liberal Democrat

Councillors Names

Councillors Names

BACKHOUSE, Andrew

BROADBANK, Philip

COOPER, Richard

THOMPSON, Angus

PARASKOS, Andy

PATMORE, Caroline

QR IWIN|F

Zlo|D|w[N[-

Independent

Councillors Names

QB |WIN|F-
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AUDIT COMMITTEE

TERMS OF REFERENCE

1. In respect of Internal Audit

§ to approve the Internal Audit Charter, Annual Audit Plan and performance
criteria for the Internal Audit Service.

§ to review summary findings and the main issues arising from internal audit
reports and seek assurance that management action has been taken where
necessary.

§ to review the effectiveness of the anti-fraud and corruption arrangements
throughout the County Council.

§ consider the annual report from the Head of Internal Audit.

§ to obtain assurance that the work of internal audit conforms to the Public

Sector Internal Audit Standards.
2. To review the workplan and performance of External Audit.

3. To review, and recommend to the Executive, changes to Contract, Finance and
Property Procedure Rules.

4. In respect of financial statements

For both the County Council and the North Yorkshire Pension Fund

§ to approve the respective annual Statements of Final Accounts
§ to receive and review the Annual Audit Letters and associated documents
issued by the External Auditor
§ to review changes in accounting policy
5. In respect of Corporate Governance
§ to assess the effectiveness of the Count
arrangements
§ to review progress on the implementation of Corporate Governance
arrangements throughout the County Council.
§ to approve Annual Governance Statements for both the County Council and
the North Yorkshire Pension Fund
§ to liaise, as necessary, with the Standards Committee on any matter(s)
relating to the Codes of Conduct for both Members and Officers
§ to review the arrangements in place for ensuring good governance in the
County Council és key partnerships and own
6. In respect of Risk Management
§ to assess the effectiveness of the County Council's Risk Management
arrangements
§ to review progress on the implementation of Risk Management throughout

the County Council.
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7. In respect of Information Governance

§ to review all corporate policies and procedures in relation to Information
Governance.
§ to oversee the implementation of Information Governance policies and

procedures throughout the County Council.
8. In respect of Treasury Management

§ to be responsible for ensuring effective
Treasury Management strategy and policies as required by the CIPFA
Treasury Management Code of Practice

§ to review these Treasury Management strategies, policies and
arrangements and make appropriate recommendations to the Executive.

9. In respect of Value for Money

§ to have oversight of the arrangements across the County Council in securing
Value for Money

10. To consider any other relevant matter referred to it by the County Council,
Executive or any other Committee. In addition any matter of concern can be raised
by this Committee to the full County Council, Executive or any other Member body.

11. To exercise all functions in relation to the making and changing of policy relating to
such audit and counter-fraud matters which fall within the remit of the Committee
(save as may be delegated otherwise).

12. To periodically review the effectiveness of the Audit Committee itself.

13. To meet not less than four times a year on normal business and review its Terms
of Reference on an annual basis.
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APPEALS COMMITTEE
(Home to School Transport)

1. Membership

County Councillors (4)

Councillors Names

Political Group

ARNOLD, Val

Conservative

DUCKETT, Stephanie

Labour

IRETON, David

Conservative

AIWIN(F

WINDASS, Robert

Conservative

Total Membership i (4)

Quorum i (3)

Con Lib Dem NY Ind

Labour

Ind Total

3 0 0

1

0 4

2. Substitute Members

Conservative

Labour

Councillors Names

Councillors Names

GOODRICK, Caroline

BROADBENT, Eric

BLADES, David

MOORHOUSE, Heather

SEDGWICK, Karin

QUINN, Gillian

QB WIN|F-

DO |WIN|F

HUGILL, David

NOTE: | t was ¢t he

Vi ew

of the
about 12 Members should develop particular expertise and experience on appeals
matters, but that only four Members should sit on the committee at any one time. It
is intended, therefore, that the Substitution Scheme should be used to vary
membership of the committee in order to ensure that the expertise and experience of

Me mber s o6

all Members of the committee, including all Substitute Members, is developed.
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APPEALS COMMITTEE
(Home to School Transport)

TERMS OF REFERENCE

1. To hear and determine appeals against decisions of officers of the Council where
provision exists for appeals to a member level body or of relevant decisions of
Governing Bodies of Voluntary Aided Schools where the Governing body so requests
in respect of:-

(@) Grants to students including home to school transport.
(b) Admissions to schools except those decisions coming within the scope of
Independent Appeals Panels established under the Schools Standards and
Framework Act 1998.
2. [Not used]

3. The making of arrangements for appeals against the exclusion of pupils from schools,
and in relation to school admission appeals.

4, To hear and determine appeals against decisions of the Executive, where provision
exists in law or in this Constitution for such an appeal. (NB: No Member of the
Executive may sit on the Appeals Committee (Home to School Transport) when it is
exercising this function).

5. To consider and determine appeals relating to school curriculum issues.

6. To hear and determine any appeal against a decision to terminate the appointment of
an LEA Governor taken by the Governorsoé6 Commi
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EMPLOYMENT APPEALS COMMITTEE

1. Membership

County Councillors (4)

Councillors Names

Political Group

BASTIMAN, Derek Conservative

COOPER, Richard Conservative

GRIFFITHS, Bryn Liberal Democrat
Conservative

BLACKIE, John *

NY Independent

RANDERSON, Tony *

Labour

1
2
3
4 | PATMORE, Caroline
5
6
T

otal Membership 7 (6) Quorum i (3)
Con Lib Dem NY Ind Labour Ind Total
3 1 1 1 0 6
2. Substitute Members
Conservative NY Independent
Councillors Names Councillors Names
1 | THOMPSON, Angus 1
2 | DUNCAN, Keane 2
3 | QUINN, Gillian 3
4 | GOODRICK, Caroline 4
5 5
Labour Liberal Democrat
Councillors Names 1 | WEBBER, Geoff
1
2
3
4
5
* County Council on 19 July 2017 agreed to increase the size of the Committee for a

period of one year by an additional two places that are not politically balanced. The
two places to be allocated to the NY Independent Group and the Labour Group.

NOTE: 't was the view of
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12 Members should develop particular expertise and experience on appeals matters,
but that only four Members should sit on the committee at any one time. It is intended,
therefore, that the Substitution Scheme should be used to vary membership of the
committee in order to ensure that the expertise and experience of all Members of the
committee, including all Substitute Members, is developed.
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EMPLOYMENT APPEALS COMMITTEE
TERMS OF REFERENCE OF THE EMPLOYMENT APPEALS COMMITTEE

1. To hear and determine appeals against decisions of officers of the Council, where
provision exists for appeals to a member level body, or in the event of suspension of
delegated budget for Community, Voluntary Controlled, Community Special and
maintained nursery schools, to hear and determine appeals for staff of that school in

respect of:-
§ Group grievances and collective disputes.
§ Exceptions:-

(a) appeals against dismissals on the ground of redundancy and against
selection for redundancy, which shall be determined by a Chief Officer
or Senior Manager s/he has authorised to act in his/her place in
consultation with an HR adviser, and

(b) appeals against dismissals under t he Council 6s £

Management Policy shall be determined, in consultation with a Member
to be drawn from the Appeals Committee, by a senior manager who has
not previously been involved in the matter, and who is duly authorised
to determine the appeal in accordance with paragraph 3.7 of the
Of ficersé Del e ghe appealnwil Secddvwsedeby an HR
adviser who has had no previous involvement in the case and who will
have no role in decision-making and

(© appeals against di smissals wunder the

Disciplinary Policies shall be determined, in consultation with a Member

to be drawn from the Appeals Committee, by a Corporate
Director/Assistant Chief Executive who has not been previously

involved in the matter and who is duly authorised to determine the

appeal in accordance with nmehéeheOf ficert
appeal panel will be advised by the Head of HR/Principal Adviser who

has had no previous involvement in the case, and who will not take part

in decision-making.

2. To exercise all functions (including, but not limited to, hearing and determination) in
relation to appeals by the Chief Executive Officer against decisions of the Chief
Officers Appointments and Disciplinary Committee to take disciplinary action against
him/her short of dismissal.

3. To exercise all functions (including, but not limited to, hearing and determination) in
relation to appeals by the Chief Executive Officer against decisions of the Leader
and/or the Chief Officers Appointments and Disciplinary Committee, on appraisal of
the Chief Executive Officer, not to award an increment.

4, To hear disciplinary/capability appeals against dismissal by officers line managed by
the Chief Executive where the Chief Executive has been involved in the dismissal
process and it would be inappropriate for Members of Management Board, who also
report to the Chief Executive, to hear the appeal.

Notes:

No member of the Chief Officers Appointments and Disciplinary Committee shall sit on the
Employment Appeals Committee when the Employment Appeals Committee is hearing
appeals by the Chief Executive Officer against decisions of the Chief Officers Appointments
and Disciplinary Committee to take disciplinary action against him/her short of dismissal.
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CHIEF OFFICERS APPOINTMENTS AND
DISCIPLINARY COMMITTEE

1. Membership

County Councillors (8)

Councillors Names

Political Group

1 | BLACKIE, John NY Independents
2 | BROADBANK, Philip Liberal Democrat
3 | DADD, Gareth Conservative
4 | HARRISON, Michael Conservative
5 | LES, Carl Conservative
6 | RANDERSON, Tony Labour
7 | SANDERSON, Janet Conservative
8 | WEIGHELL, John OBE Conservative
Total Membership T (8) Quorum i (3)

Con Lib Dem NY Ind Labour Ind Total

5 1 1 1 0 8

2. Substitute Members

Conservative

NY Independents

Councillors Names Councillors Names
1 1
2 2
3 3
4 4
5 5
Labour

Councillors Names
1 | DUCKETT, Stephanie
2
3
4
5

Note: This Committee (and any Sub-Committee) must include at least one Member of the

Executive.
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CHIEF OFFICERS APPOINTMENTS AND
DISCIPLINARY COMMITTEE

Delegated Powers

Appointments

1.

Notes:

Where a vacancy occurs in the position of Chief Executive Officer, to:
(@) interview all qualified applicants for the post; or

(b) select a shortlist of such qualified applicants and interview those on the
shortlist;

and (in either case)

(© having carried out such interviews, either appoint (NB Note 1 below) one of the
candidates to the vacancy, or decide not to appoint any of the candidates, but
instead to take such further action in relation to the filling of the post as the
committee may determine.

Where a vacancy occurs in the position of any Chief Officer other than the Chief
Executive Officer, to appoint a sub-committee (NB Note 4 below) to perform the
functions set out at 1 (a)-(c) above in relation to that vacant post.

To consider the outcome of the annual appraisal of the performance of the Chief
Executive Officer by the Leader of the Council where the outcome will affect the terms
and conditions of the Chief Executive Officer and to determine any necessary changes
to such terms and conditions. Where, on appraisal of the Chief Executive Officer, the
Leader and/or the Chief Officers Appointments and Disciplinary Committee determines
that an increment should not be awarded, the Chief Executive Officer will have a right
of appeal to the Employment Appeals Committee.

Note: for the avoidance of doubt, issues such as the award (or non-award) of an
increment within the grade band of the Chief Executive Officer will not amount to a
change in his/her terms and conditions necessitating a referral to this Committee.

Subject to the sub-paragraphs below, to consider from time to time the terms and
conditions of Chief Officers and make necessary changes to them:

(a) The determination of the remuneration and other terms and conditions which
shall apply to a Chief Officer post on appointment must comply with the Pay
Policy Statement, provided that if it is proposed to make an appointment on
terms and conditions which do not comply, the matter shall be referred to full
Council for consideration as to whether the Pay Policy Statement should be
amended prior to a final offer being made to any candidate.

(b) Any amendments proposed to Chief Officer remuneration and other terms and
conditions, which would comprise an amendment to the Pay Policy Statement,
shall be considered by the Chief Officers Appointments and Disciplinary
Committee (or, in the case of Assistant Directors and Assistant Chief
Executives, by the Chief Executive), and recommended by them to full Council
for approval.

Full Council must approve, in advance, any offer of appointment as, or any notice of
dismissal to, the Chief Executive Officer.
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2. Action under 2 above is to be reported to full Council at the first available opportunity.
3. NB also Rules 5 and 6 of the Staff Employment Procedure Rules.

4. Any Sub-Committee must include at least one member of the Executive.

Chief Executive Officer and Statutory Officer Disciplinary and Capability

5. To exercise all functions (save as may be delegated elsewhere) of investigating and
disciplinary committee as prescribed in the Joint Negotiating Committee National
Salary Framework & Conditions of Service for Local Authority Chief Executives, in
relation to disciplinary action in respect of the Chief Executive Officer, the Monitoring
Officer or the Section 151 Officer, on the grounds of conduct, capability or for other
substantial reasons (and where, in the case of the Monitoring Officer or Section
151 Officer, the likely outcome is dismissal; in this regard such delegation including,
but not limited to:

(a) the initial investigation and consideration of allegation(s) relating to the conduct
or capability of the Chief Executive Officer, Monitoring Officer or Section 151
Officer, or other substantial issue(s) which may require investigation;

(b) the determination of whether the allegation(s) require any informal or formal
action and whether the appointment of an Independent Investigator to
investigate the allegation(s) is required;

(© where necessary, the appointment of an Independent Investigator to
investigate the allegation(s);

(d) the consideration of whether precautionary action is required (including the
power to suspend the Chief Executive Officer, Monitoring Officer or
Section 151 Officer, subject always to the legal requirements regarding such
suspension) and, if so, the determination of the extent and terms of such
precautionary action;

(e) the receipt and consideration of Independent Investigator reports;

) where appropriate, the referral of the matter back to the Independent
Investigator for further investigation and report;

(9) the hearing and determination of the allegation(s) at a disciplinary hearing,
including the decision as to whether any disciplinary action (including

dismissal) is necessary after consideration of the | ndependent l nvest.
report.
6. Where there is a proposal to dismiss the Chief Executive Officer, the Monitoring Officer

or the Section 151 Officer, then the matter must be referred to a Chief Officers

Disciplinary Panel, including at least two Independent Persons appointed under
secton28(7) of the Localism Act 2011, for the F
which must be taken into account by full Council in determining the matter.
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Chief Officers Disciplinary and Capability

7. To hear and determine all appeals made by Chief Officers who are not covered by
the Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015, of
the Council, against decisions made by the Chief Executive Officer in respect of:

(@) Disciplinary and capability action (up to and including dismissal),
(b)  Redundancy and sickness absence/ill health dismissals

(c) Dismissals for some other substantial reason.

(d)  Grievance/Resolving Issues at Work issues

The Committee will be advised by a Head of HR not previously involved.

To hear and determine all appeals made by Statutory Chief Officers of the Council,
against decisions made by the Chief Executive Officer in respect of:

(@) Capability action (less than dismissal)

(b)  Disciplinary action (less than dismissal)

(¢) Redundancy and sickness absence/ill health dismissals
(d)  Grievance/Resolving Issues at Work issues

The Committee will be advised by a Head of HR not previously involved.
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CHIEF OFFICERS APPOINTMENTS
SUB-COMMITTEE

Membership

County Councillors ()

Names Political Group
1
2
3
4
5
6
7
8
Total Membership T () Quorum i (3)
Con Lib Dem NY Ind Labour Ind Total
Note:
1. Where a vacancy occurs in the position of any Chief Officer other than the Chief
Executive Officer, to appoint a sub-committee (NB Notes 2-5 below.
2. Full Council must approve, in advance, any offer of appointment as, or any
notice of dismissal to, the Chief Executive Officer.
3. Action under 2 above is to be reported to full Council at the first available
opportunity.
4, NB also Rules 5 and 6 of the Staff Employment Procedure Rules.
5. Any Sub-Committee must include at least one member of the Executive.
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CHIEF OFFICERS DISCIPLINARY PANEL

Membership
County Councillors/Independent Persons ()
Names Political Group
1
2
3
4
5
6
7
8
Total Membership i () Quorum i (3)
Con Lib Dem NY Ind Labour Ind Total
Note:

Where there is a proposal to dismiss the Chief Executive Officer, the Monitoring Officer or
the Section 151 Officer, then the matter must be referred to a Chief Officers Disciplinary
Panel, including at least two Independent Persons appointed under section 28(7) of the
Local i sm Act 2011, for the Panel 6s vi ews
account by full Council in determining the matter.
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PENSION FUND COMMITTEE

1. Membership

County Councillors (8)

Councillors Names Political Group
1 | BLACKIE, John NY Independents
2 | CHAMBERS, Mike MBE Conservative
3 | LUNN, CIiff Conservative
4 | MULLIGAN, Patrick Conservative
5 | SOLLOWAY, Andy Independent
6 | SWIERS, Helen Vice-Chairman Conservative
7 | THOMPSON, Angus Conservative
8 | WEIGHELL, John OBE Chairman Conservative

Members other than County Councillors (1 and 2) Voting (3) Non-voting

1 | GILLIES, lan

City of York

2 | CLARK, Jim

North Yorkshire District Councils

3 | PORTLOCK, David

Chair of the Pension Board

Total Membership 7 (10)

Quorum i (3) County Councillors

Con Lib Dem NY Ind Labour Ind Other
Voting
Members
6 0 1 0 1 2

2. Substitute Members

Conservative

Liberal Democrat

Councillors Names Councillors Names
1 | BLADES, David 1
2 | PEARSON, Chris 2
3 | LES, Carl 3
4 | WINDASS, Robert 4
5 | MANN, John 5
NY Independent
Councillors Names
1
2
3
4
5
3. Substitute Members
1 | MERCER, Suzie City of York
2 | PEACOCK, Yvonne North Yorkshire District Councils
3
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PENSION FUND COMMITTEE

Delegated Powers

1. To exercise the powers of the County Council to invest monies forming part of the
Pension Fund, including:-

§ to determine and periodically review the Investment Strategy of the Fund

§ to appoint managers to manage and invest Fund monies on the County
Council 6s behal f;

§ to receive reports from the appointed managers, at least once every three
months, setting out the action they have taken under their appointment;

§ to receive reports, at least once every three months from the Investment

Adviser, Investment Consultant and the Performance Measurer, regarding the
investment performance of the appointed investment managers and the Fund
overall;

§ from time to time to consider the desirability of continuing or terminating the
appointments of any organisations involved in the investment of the monies of
the Fund and / or advising / reporting thereon;

§ to approve a Statement of Final Accounts and associated governance
statements for submission to the Audit Committee; and
§ from time to time reporting to the Executive.
2. To exercise all the County Council 6s power s

Yorkshire Pension Fund, subject to any specific instructions that might be given from
time to time by the Council.

3. To carry out the County Council s functions relating to
scheme (LGPS) under

§ The Local Government Pension Scheme Regulations 1995 (As Amended),
1997 (As Amended) and 2007/2008 (As Amended);

§ The Local Government Pension Scheme (Benefits, Membership and
Contributions) Regulations 2007 (as amended);

§ The Local Government Pension Scheme (Transitional Provisions) Regulations
1997 (As Amended) and 2008 (As Amended);

§ The Local Government Pension Scheme (Administration) Regulations 2008
(As Amended);

§ The Local Government Pension Scheme (Management and Investment of
Funds) Regulations 2009;

§ The Local Government (Early Termination of Employment) (Discretionary

Compensation) (England and Wales) Regulations 2000 (As Amended) and
2006 (As Amended);

§ The Local Government (Discretionary Payments) Regulations 1996 and the
Local Government (Discretionary Payments) (Injury Allowances) Regulations
2011

and any future Regulations that rel ate speci
administer the LGPS in North Yorkshire.
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PENSION BOARD

Membership
9)
Names
1 | PORTLOCK, David Chairman - Independent Member (Non-
voting)
2 | JORDAN, Mike (County Councillor) Employer Representative
3 | CUTHBERTSON, lan (Councillor) Employer Representative
4 | MacDONALD, Phil Employer Representative
5 | BRANFORD-WHITE, Louise Employer Representative
6 | VACANCY Scheme Member Representative
7 | SMETHURST, Stella Scheme Member Representative
8 | SWITHENBANK, Mandy Scheme Member Representative
9 | GRESTY, Gordon Scheme Member Representative
Quorum - The Board shall be quorate if the Chair, one scheme representative and one employer
representative are present.
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Pension Board
Terms of Reference and Delegated Authorities

1) Role of the Local Pension Board

The role of the local Pension Board as defined by sections 5 (1) and (2) of the Public Service
Pensions Act 2013, is

9 to assist North Yorkshire County Council (NYCC) as Administering Authority in its role as
Scheme Manager

1 to secure compliance with the Local Government Pension Scheme (LGPS)
regulations and any other legislation relating to the governance and administration of
the LGPS

1 to secure compliance with the requirements imposed in relation to the LGPS by the
Pensions Regulator

9 to secure the effective and efficient governance and administration of the LGPS for
the North Yorkshire Pension Fund (NYPF, or the Fund)

1 in such other matters as the LGPS regulations may specify

1 to provide the Scheme Manager with such information as it requires to ensure that any
member of the Pension Board or person to be appointed to the Pension Board does not have
a conflict of interest

The terms AAdministering Authorityo and AScheme Manag
Regulations but are separately defined in this document (see section 18). NYCC as the Administering

Authority has ultimate responsibility for the Fund and has delegated powers to manage the Fund to

the Pension Fund Committee (PFC).

These Regulations provide that the Pension Board has the general power to do anything which is
calculated to facilitate, or is conducive or incidental to, the discharge of any of its functions.

The Pension Board will ensure it effectively and efficiently complies with the code of practice on the
governance and administration of public service pension schemes issued by the Pension Regulator.

The Pension Board will also help ensure that the NYPF is managed and administered effectively and
efficiently and complies with the code of practice on the governance and administration of public
service pension schemes issued by the Pension Regulator, with due regard to guidance issued by
Government, the Pensions Regulator and the National Scheme Advisory Board.

The Pension Board shall meet sufficiently regularly to discharge its duties and responsibilities
effectively, but not less than four times in any year. The Pension Board will determine the precise
timing of its own meetings, which will take place at suitable intervals between PFC meetings so that
PFC activity relevant to the Board can be considered and responses to recommendations reviewed
prior to the next meeting of the PFC.
2) Membership and Appointment Process
The Pension Board shall consist of 9 members and be constituted as follows:

i) 4 scheme member representatives, of whom

a. 2 shall represent and be drawn from active members of the Fund

b. 1 shall represent and be drawn from pensioner and deferred pensioner members of
the Fund

c. 1 shall represent and be drawn from either the active or deferred/pensioner members
of the Fund
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ii) 4 employer representatives, of whom

a. 1 shall be nominated by NYCC who shall meet the requirements of the relevant
regulations in relation to avoidance of confli
Administering Authority

b. 1 shall be nominated by the City, Borough and District Councils, the Police and Fire
bodies and the National Parks which are employers within the Fund

c. 1 shall be nominated by all other employers within the Fund
d. 1 shall be nominated by any employer other than NYCC
iii) 1 independent member, who shall be appointed as Chair of the Pension Board

Elected Members and officers involved in the management and administration of the Fund are not
permitted to become Pension Board members.

The Administering Authority will contact employers and members of the Fund to inform them of the

Pension Board arrangements and to canvass interest whenever appointments to the Pension Board

are required. Active, pensioner and deferred pensioner members will be eligible to nominate

themselvesas fAscheme member Irnedprve sdeumatl ast ipvets of.or war,d by t he
whet her or not those individuals are members of the F
representativeso

The position of independent member will be advertised publically. The Administering Authority will
seek an independently minded individual with a track record of dealing with governance issues.

Following receipt of nominations/applications the Administering Authority will arrange an independent
as possible appointment process. This process will include assessing information supplied by
candidates in support of their nomination/application and may be supplemented by interviews as
appropriate.

Members in all categories will only be appointed to the Pension Board by the Administering Authority
if they either meet the knowledge and skills requirements set out in the relevant regulations and
guidance (see Section 7) or commit to do so within 3 months of the appointment date.

Members of the Pension Board will serve for a term of 4 years following which they may either retire
from the Board or seek nomination for an additional term. The term of office may otherwise come to
an end

i. for scheme member representatives if they cease to be a member of the relevant
group

ii. for employer representatives who are councillors if they cease to hold office as a
councillor

iii. for employer representatives who are not councillors when they cease to be
employed by their nominating employer

iv. for a councillor member who is appointed to the PFC

V. for a scheme member or employer representative who is appointed to a role with
responsibility for the management or administration of the Fund

Vi. where there is a conflict of interest which cannot be managed in accordance with the
Pension Boarddés Conflicts of Interest Policy
Vil. where a member fails to attend meetings, undertake training or otherwise comply with

the requirements of being a Pension Board member

Each Pension Board member should endeavour to attend all Board meetings during the year and is
expected to attend at least 3 meetings each year. The chair of the Board is also expected to attend
the quarterly meetings of the PFC.
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Given the nature of the Pension Board as a supervisory body and the need for appropriate knowledge
and skills and the clear avoidance of conflicts of interest, substitute members are not permitted.

In the event of consistent non-attendance by any Board member, then the tenure of that membership
should be reviewed by the other Board members in liaison with the Administering Authority.

Other than by ceasing to be eligible as set out above, a Board member may also be removed from
office during a term of appointment by the unanimous agreement of all of the other members. The
removal of the independent member requires the consent of the Administering Authority.

3) Conflicts of Interest

The policy for identifying, monitoring and managing conflicts of interest is set out in a separate policy
document, which should be regularly reviewed by the Pension Board.

4) Standards of Conduct

The role of Pension Board members requires the highest standards of conduct and therefore the

ifseven principles of public |ifeo will be applied

code of conduct.

These are:

selflessness
integrity
objectivity
accountability
openness

honesty

=A =4 =4 =4 =4 -4 =4

leadership
5) Knowledge and Skills
A member of the Pension Board must be conversant with:

1. The legislation and associated guidance of the LGPS

2. Any document recording policy about the administration of the LGPS which is for the time
being adopted by the NYPF

A member of the Pension Board must have knowledge and understanding of:

a. the law relating to pensions, and
b. any other matters which are prescribed in the regulations

Individual Pension Board members must satisfy themselves that they have the appropriate degree of
local knowledge and understanding to enable them to properly exercise their functions as a member
of the Pension Board. This includes being fully aware of all requirements detailed in these terms of
reference for example on standards of conduct and conflicts of interest, and being conversant with the
investment strategy of the Fund.

In line with this requirement Pension Board members are required to be able to demonstrate their
knowledge and understanding and to refresh and keep their knowledge up to date. Pension Board
members are therefore required to maintain a written record of relevant training and development.

Pension Board members will undertake a personal training needs analysis and regularly review their
skills, competencies and knowledge to identify gaps or weaknesses.
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6) Board Review Process

The Board will undertake each year a formal review process to assess how well it and its members
are performingwitha vi ew t o seeking continuous i mprovement in

7 Accountability

The Pension Board will be collectively and individually accountable to the Administering Authority.
8) Remit of the Board

The Pension Board must assist the Administering Authority with such matters as the scheme
regulations may specify. It is for scheme regulations and the Administering Authority to determine

precisely what the Pension Boardés role entails. E X a

1 reviewing t he Fundds governance and policy documen
Compliance Statement and the Communications Policy Statement

T reviewing the Fundés Annual Report
1 reviewing the administrative performance of the Fund

1 reviewing shareholder voting and engagement arrangements

T reviewing the Fundbés Risk Register
1 reviewing the NYPF website

1 supporting and challenging PFC actions as a critical friend

9) Decision making

Each Pension Board member who is a scheme member or employer representative will have an
individual voting right but it is expected that the Pension Board will as far as possible reach a
consensus. The Chair of the Pension Board will not be entitled to vote.

10) Quorum

The Board shall be quorate if the Chair, 1 scheme member representative and 1 employer
representative are present.

11) Board Meetings i Notice, Minutes and Reporting

The Administering Authority shall give notice to all Pension Board members of every meeting of the
Pension Board and shall ensure that a formal record of Pension Board proceedings is maintained.
Following the approval of the minutes by the Chair of the Board, they shall be circulated to all Pension
Board members.

The Pension Board is a committee of the Council and &
meetings, publishing agendas, reports and minutes and that meetings and papers (unless exempt)

are open to the public will apply. At the discretion of the Administering Authority items may be edited

or excluded on the grounds that they would either involve the likely disclosure of exempt information

as specified in Part 1 of Schedule 12A of the Local Government Act 1972 or it being confidential for

the purposes of Section 100A(2) of that Act and/or they represent data covered by the Data

Protection Act 1998.

The Pension Board shall annually report to the Administering Authority on its nature and activities.
The precise content of this report will be subject to consideration and agreement at a meeting of the
Board but as a minimum should include

a. details of members attendance at meetings of the Pension Board
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b. details of training and development activities made available to Pension Board
members and attendance at such activities

c. details of any recommendations made by the Pension Board to the Scheme
Managerand t he Scheme Managerds response to thos

d. details of costs incurred in the operation of the Pension Board

e. areview of the effectiveness of the Board (see Section 6)
In consideration of items of business at its ordinary meetings the Pension Board shall determine
whether it wishes to make recommendations to the Scheme Manager, to which the Scheme Manager

shall respond at the subsequent meeting.

The Pension board shall also report as required by the regulations to the Pensions Regulator and the
National Scheme Advisory Board.

12) Reporting Breaches
Any breach brought to the attention of the Pension Board, whether potential or actual, shall be dealt
with in accordance with the procedure set out in the draft code of practice 14 issued by the Pensions
Regulator, Governance and Administration of Public Service Pension Schemes.
13) Publication of Pension Board information
Scheme members and other interested parties will want to know that the NYPF is being efficiently and
effectively managed. They will also want to be confident that the Pension Board is properly
constituted, trained and competent in order to comply with scheme regulations, and to carry out its
role in relation to the governance and administration of the scheme and requirements of the Pension
Regulator.
Up to date information will be posted on the NYPF website showing:

the names of the Pension Board members and other relevant information

how the scheme members are represented on the Pension Board

Al

)l

1 the responsibilities of the Pension Board as a whole

91 the full terms of reference and policies of the Pension Board and how they operate
)l

the Pension Board appointment process
9 any specific roles and responsibilities of individual Pension Board members
The Administering Authority will also consider requests for additional information to be published or
made available to individual scheme members to encourage scheme member engagement and
promote a culture of openness and transparency.
14) Advice to the Board

The Board will be supported in its role and responsibilities by the Administering Authority through
advice and support as appropriate.

15) Expense Reimbursement, remuneration and allowances

The Administering Authority will determine remuneration and allowances to be paid to Pension Board
members based on recommendations made by the Independent Panel on Members Remuneration.
These arrangements are reviewed annually.

Expenses in connection with fulfilling Pension Board responsibilities will be met by the Fund based on
theCouncil 6s Members Scheme of All owances and officers
appropriate. The costs of appropriate training will also be met by the Fund.
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16) Insurance

The Council 6s Public

Liability |

nsoardance

17) Updating the Pension Board Terms of Reference

Approval for

significant

amendment s

Group. General updating or housekeeping can be carried out without the need to seek formal

approval.

18) Definitions

The undernoted terms shall have the following meaning when used in this document:

fiPension Boardo or it

Ad mi Aut hort

ot

ni stering

Scheme

o

Manager O

fiChairo

AnLGPSO

fiSchemeo
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Means the Pension Board for the Council as
the Administering Authority of the NYPF as

required under the Public Service Pensions
Act 2013

Means the Council

Means the PFC of the Council

The individual responsible for chairing
meetings of the Pension Board and guiding
its debates

The Local Government Pension Scheme as
constituted by the Local Government
Pension Scheme Regulations 2013,the
Local Government Pension Scheme
(Transitional Provisions, Savings and
Amendment) Regulations 2014 and the
The Local Government Pension Scheme
(Management and Investment of Funds)
Regulations 2009

Means the Local Government Pension
Scheme as defined unct

must be

applies to

pursued
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AREA COMMITTEES

CRAVEN AREA COMMITTEE

Membership

County Councillors (7)

Councillors Name Political Group Electoral Division
1 | BARRETT, Philip NY Independent South Craven
2 | HESELTINE, Robert Vice-Chairman Independent Skipton East
3 | IRETON, David Conservative North Craven
4 | MULLIGAN, Patrick Conservative Airedale
5 | QUINN, Gill Conservative Mid-Craven
6 | SOLLOWAY, Andy Independent Skipton West
7 | WELCH, Richard Chairman Conservative Ribblesdale
Members other than County Councillors i (9)

Name of Member Representation
1 | HOPLEY, Mark Community First Yorkshire
2 | CHATWIN, Hazel Craven Voluntary Sector
3 | SUTCLIFFE, Alan Craven District Council
4 | DANCER, Veronicka Parish/Town Councils
5 | WATERHOUSE, John Parish/Town Councils
6 | SWALES, Marion Parish/Town Councils
7 | TAYLOR, David Parish/Town Councils
8
9
Total Membership 7 (16) Quorum i (3)
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COUNTY COMMITTEE FOR HAMBLETON

Membership

County Councillors (11)

Councillors Name Political Group Electoral Division
1 | BAKER, Robert Conservative Sowerby
2 | BLADES, David Conservative Romanby and
Broomfield
3 | DADD, Gareth Conservative Thirsk
4 | DICKINSON, Caroline Conservative Northallerton
5 | GRIFFITHS, Bryn Liberal Democrat | Stokesley
6 | HUGILL, David Vice-Chairman Conservative North Hambleton
7 | MOORHOUSE, Heather Chairman Conservative Great Ayton
8 | PATMORE, Caroline Conservative Stillington
9 | SOWRAY, Peter Conservative Easingwold
10 | WEIGHELL, John OBE Conservative Bedale
11 | WILKINSON, Annabel Conservative Swale
Non Voting Co-opted Members 1 (7)
Name of Member Representation
1 | SWAIN, Leah Community First Yorkshire
2 | HARDISTY, Kevin Northallerton area Parish/Town Councils
3 | ARTINGSTOLL, Caroline Thirsk area Parish/Town Councils
4
5
6
7

Total Membership 7 (18)

Quorum i (3)
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COUNTY AREA COMMITTEE

FOR THE HARROGATE DISTRICT

Membership

County Councillors (18)

Councillors Name Political Group Electoral Division

1 | ATKINSON, Margaret Conservative Masham and
Fountains

2 | BROADBANK, Philip Liberal Democrat | Harrogate Starbeck

3 | CHAMBERS, Mike MBE Chairman Conservative Ripon North

4 | CLARK, Jim Conservative Harrogate Harlow

5 | COOPER, Richard Conservative Harrogate Central

6 | ENNIS, John Conservative Harrogate Oatlands

7 | HARRISON, Michael Conservative Lower Nidderdale
and Bishop Monkton

8 | HASLAM, Paul Conservative Harrogate Bilton and
Nidd Gorge

9 | LUMLEY, Stanley Vice-Chairman Conservative Pateley Bridge

10 | MACKENZIE, Don Conservative Harrogate Saltergate

11 | MANN, John Conservative Harrogate Central

12 | MARTIN, Stuart MBE Conservative Ripon South

13 | METCALFE, Zoe Conservative Knaresborough

14 | PARASKOS, Andy Conservative Ainsty

15 | TROTTER, Cliff Conservative Pannal and Lower
Wharfedale

16 | WEBBER, Geoff Liberal Democrat | Harrogate Bilton and
Nidd Gorge

17 | WILSON, Nicola Conservative Knaresborough

18 | WINDASS, Robert Conservative Boroughbridge

Non Voting Co-opted Members i (2)

Name of Member Representation
1 | SWAIN, Leah Community First Yorkshire
2 | DOHERTY, Sandra Harrogate District Chamber of Commerce

Total Membership i (20)

Quorum i (5 County Councillors)
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RICHMONDSHIRE AREA COMMITTEE

Membership
County Councillors (6)
Councillors Name Political Group Electoral Division
1 | BLACKIE, John NY Independents Upper Dales
2 | GRANT, Helen Chairman NY Independents Central
Richmondshire

3 | LES, Carl Conservative Catterick Bridge

4 | PARSONS, Stuart NY Independents Richmond

5 | SEDGWICK, Karin Conservative Middle Dales

6 | THOMPSON, Angus Vice-Chairman | Conservative Richmond North

Members other than County Councillors i (12)

Name of Member Representation

1 | BARKER, Michael Parish/Town Councils in the Upper Dales Division

2 | HAINSWORTH, lan Parish/Town Councils in the Middle Dales Division

3 | DALE, Angie Parish/Town Councils in the Richmondshire
Division

4 | SIMPSON, Alan Parish/Town Councils in the Richmondshire North
Division

5 | WORLD, Clive Parish/Town Councils in the Richmondshire
Division

6 | VACANCY Parish/Town Councils

7

8

9

10

11

12

Total Membership i (18) Quorum i (3 County Councillors)
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RYEDALE AREA COMMITTEE

Membership

County Councillors (6)

Councillors Name Political Group Electoral Division
1 | ARNOLD, Val Conservative Kirkbymoorside
2 | BURR, Lindsay MBE NY Independents | Malton
3 | DUNCAN, Keane Vice-Chairman Conservative Norton
4 | GOODRICK, Caroline Chairman Conservative Hovingham and
Sheriff Hutton
5 | SANDERSON, Janet Conservative Thornton Dale
and The Wolds
6 | WHITE, Greg Conservative Pickering
Members other than County Councillors i (8)
Name of Member Representation

CHAPHAM, Philip John

Parish Councillor

SWAIN, Leah

Community First Yorkshire

O|N|O|UAWIN|F-

Total Membership 7 (14)

Quorum i (3 County Councillors)

Coopted Membersd Substitutes
Name of Member Representation
1
2
1| |

Only persons who have been appointed by the Committee as Substitute Members may attend a
meeting in place of a Co-opted member. Notice that a Substitute is to attend a meeting must be
given to the Assistant Chief Executive (Legal and Democratic Services), either in writing
(democratic.services@northyorks.gov.uk) or orally, prior to the commencement of the meeting.
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SELBY AREA COMMITTEE

Membership

County Councillors (10)

Councillors Name

Political Group

Electoral Division

1 | ARTHUR, Karl Vice-Chairman Conservative Selby Barlby

2 | DUCKETT, Stephanie Labour Selby Barlby

3 HOBSON, Mel Conservative Sherburn in
Elmet

4 | JORDAN, Mike Conservative South Selby

5 | LEE, Andrew Conservative Cawood &
Saxton

6 | LUNN, CIiff Conservative Selby Brayton

7 | McCARTNEY, John NY Independent Osgoldcross

8 | MACKAY, Don Independent Tadcaster

9 | MUSGRAVE, Richard Chairman Conservative Escrick

10 | PEARSON, Chris Conservative Mid Selby

Members other than County Councillors i (7)

Name of Member Representation

STEPHENSON, Rita

Selby South Parish Councils

JOHNSTON, Elizabeth

Selby North Parish Councils

CHILVERS, lan

Selby District Council

HUTCHINSON, David

Selby District Council

MARSHALL, Brian

Selby District Council

METCALFE, Chris

Selby District Council

N[OOI WIN|E

HOPLEY, Mark

Community First Yorkshire

Total Membership 7 (17)

Quorum i (3 County Councillors)
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YORKSHIRE COAST AND MOORS COUNTY
AREA COMMITTEE

Membership
County Councillors (14)
Councillors Name Political Group Electoral Division

1 | BACKHOUSE, Andrew Conservative Newby

2 | BASTIMAN, Derek Conservative Scalby & The Coast

3 | BROADBENT, Eric Labour Northstead

4 | CHANCE, David Conservative Whitby Mayfield cum
Mulgrave

5 | COLLING, Liz Labour and Co- | Falsgrave and Stepney

operative Party

6 | JEFFELS, David Conservative Seamer and Derwent
Valley

7 JEFFERSON, Janet NY Castle

Independents

8 | JENKINSON, Andrew Conservative Woodlands

9 | PEARSON, Clive Vice-Chairman | Conservative Esk Valley

10 | PLANT, Joe Chairman Conservative Whitby/Sreonshalh

11 | RANDERSON, Tony Labour Eastifled and Osgodby

12 | SWIERS, Helen Conservative Filey

13 | SWIERS, Roberta Conservative Hertford and Cayton

14 | WALSH, Callam Conservative Weaponess and
Ramshill

Members other than County Councillors i (8)

Name of Member Representation

1 | MALTON, Patrick Parish Council

2 | THOMPSON, Richard Parish Council

3 | WILD, Linda Town Council

4 |O6NEI LL, Caroline Community First Yorkshire

5

6

7

8

Total Membership i (22) Quorum i (4 County Councillors)

Coopted Membersd Substitutes

Substitutes

Name of Member Representation
1 | SWAIN, Leah/HOPLEY, Mark Community First Yorkshire
2

Only persons who have been appointed by the Committee as Substitute Members may attend a
meeting in place of a Co-opted member. Notice that a Substitute is to attend a meeting must be
given to the Assistant Chief Executive (Legal and Democratic Services), either in writing
(democratic.services@northyorks.gov.uk) or orally, prior to the commencement of the meeting.
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AREA COMMITTEES

Delegated Powers

Notes: 1. In relation to area committees, see also Article 10 of the Constitution;

2. Area committees should not make decisions which significantly affect
parts of North Yorkshire outside the C

1. To promote in their areas the development of key local strategies where the County
Council should work in partnership with District Councils or others, for example on
community safety, community transport, community strategies and community
education, and economic development and regeneration, in furthering the County
Council 6s duty to promote economic, social an
and to work with others to achieve them.

2. To maintain an overview of the effectiveness of the public services provided to their
local community by the Council and other agencies and to advocate the interests of
their community in relation to those services.

3. [Not used.]
4, [Not used.]
5. To act as a consultee in the process of the setting of the County Council 6s a

budget and precept.

6. To request and/or receive reports in relation to service developments affecting their
area, with power to make representations thereon to the decision making body.

7. To make appointments to outside bodies in accordance with paragraphs 2 and 3 of
Schedule 5 to Part 3 of the Constitution.

8. To consider and make recommendations to the Executive on programmes of schemes
for the construction and improvement of highways for which the County Council has or
will become responsible as Highway Authority.

9. To exercise, within the approved budget and policy framework, the following powers
and duties:

(a) aspects of the Private Street Works procedure for which objections have been
received;

(b) the making and enforcement of new street Byelaws and Orders;

(©) [Not used];

(d) [Not used];

(e) the stopping up or diversion of highways (other than public rights of way) where
an objection is received from any person or body entitled under the relevant
statute;

() the stopping-up and provision of access to premises from highways;

(9) the promotion of road safety information, advice or training;

*(h)  power to issue licences authorising the use of land as a caravan site;
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9A.

10.

11.

12.

13.

14.

15.

*(i) power to licence the use of moveable dwellings and camping sites;

*(j) power to enter into agreements with respect to means of access to the
countryside, and to provide access in the absence of agreement under sections
35 and 37 of the Countryside and Rights of Way Act 2000.

To act as a consultee on Traffic Regulation Orders where it is considered by the

Corporate Director - Business and Environmental Services in consultation with the

relevant Executive Member(s) that a proposed Traffic Regulation Order meets the

criteria for having a wide area impact.

Being consulted on community education priorities and proposals.

[Not used.]

[Not used.]

[Not used.]

To respond to any consultation under the Local Government (Miscellaneous
Provisions) Act 1982, Section 3.

To consider other matters referred to it by the Council, the Executive or overview and

scrutiny committees.

NB: Items marked * are delegated to area committees by the Council; other items
are delegated to area committees by the Executive.
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North Yorkshire Health and Wellbeing Board

Membership

Cou

nty Councillors (3)

1 HARRISON, Michael (Chairman) Executive Member for Adult Social Care and
Health Integration

2 DICKINSON, Caroline Executive Member for Public Health, Prevention
and Supported House

3 SANDERSON, Janet Executive Member for Children and Young

Peoplebs Service

Elected Member District Council Representative (1

4

FOSTER, Richard

Craven District Council
Leader

Local Authority Officers (4)

5 FLINTON, Richard North Yorkshire County Council
Chief Executive
6 WEBB, Richard North Yorkshire County Council
Corporate Director, Health and Adult Services
7 DWYER, Peter North Yorkshire County Council
Corporate Director, Children and Young
People& Service
8 WAGGOTT, Janet Chief Officer District Council Representative
9 Dr. SARGEANT, Lincoln North Yorkshire County Council
Director of Public Health
Clinical Commissioning Group (5)
10 | Dr. RENWICK, Colin Airedale, Wharfdale & Craven CCG
11 | PROBERT, Janet Hambleton, Richmondshire & Whitby CCG
12 | BLOOR, Amanda (Vice-Chairman) Harrogate & Rural District CCG
13 | METTAM, Phil Vale of York CCG
14 | COX, Simon Scarborough and Ryedale CCG

Other Members (4)

15 | JONES, Shaun NHS England NY and Humber Area Team
16 | BROMFIELD, Judith Healthwatch Representative
17. | QUINN, Jillian Voluntary Sector Representative

Co-opted Members (2) 1 Voting

18 | MARTIN, Colin Mental Health Trust Representative (Chief
Executive, Tees, Esk and Wear Valleys NHS
Foundation Trust i Mental Health Services)

19 | TOLCHER, Dr Ros Acute Hospital Representative (Chief Executive
York Teaching Hospital NHS Foundation Trust)

Substitute Members

COULTHARD, Adele

Tees, Esk and Wear Valley NHS Foundation
Trust

AYRE, Nigel Healthwatch
CROWLEY, Patrick Harrogate and District NHS Foundation Trust
COLLINSON, Gill Hambleton, Richmondshire and Whitby CCG

WARREN, Julie

NHS England NY and Humber Area Team

MELLOR, Richard

NHS Scarborough and Ryedale CCG

Dr, PHILLIPS, Andrew

Vale of York CCG

HIRST, Helen Airedale, Wharfedale and Craven CCG
Notes:
1. The Health and Wellbeing Board is exempt from the requirements as to political balance set
out in Sections 15-16, Schedule 1 Local Government Housing Act 1989
2. The Councillor Membership of the Board is nominated by the Leader of the Council. In the event
that the number of portfolio holders responsible for health and well related issues increases,
the additional portfolio holders will also be a Member of the Board.
3. All members of the Health and Wellbeing Board or any sub committees of the Health and
Wellbeing Board are voting Members unless the Council decides otherwise.
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North Yorkshire Health and Wellbeing Board

Terms of Reference

1. Core Functions

1.1 The Health and Social Care Act 2012 requires the Council to establish a Health and
Wellbeing Board (the Board) for its Area to encourage the improvement and integration
of working of health and social care for North Yorkshire.

1.2 To promote integrationandp ar t ner shi p across the Council 6s
joined up commissioning plans across the NHS Social Care and Public Health.

1.3 To support joint commissioning and pooled budgets.

1.4 To assess the needs of t he apéeaddhe statutony dointi n t he
Strategic Needs (JSNA) assessment and the Joint Health and Wellbeing Strategy
(JHWS).

2. Key responsibilities
The main responsibilities of the Board are:

@) to prepare and implement the Joint Strategic Needs Assessment (including the
Pharmaceutical Needs Assessment) based on the needs of the population in
the Council és area with the aim of i mpr
reducing health inequalities and to undertake an annual review;

(b) to determine priorities, prepare and publish the (JHWS) for North Yorkshire,
and undertake an annual review;

(© to be mindful 0

f, and include throughout
and childrends health

and well being;

(d) to encourage integrated working between health and social care
commissioners including the provision of advice, assistance or other support to
encourage arrangements under Section 75 National Health Service Act 2006,
such as leading commissioning, pooling budgets and or integrated provision in
connection with the provision of Health and Social Care Services;

(e) to encourage closer working between commissioners of health related services
and the Board;

() to encourage closer working between the commissioners of health related
services such as housing and other local government services and the
commissioners of health and social care services;

(9) to provide strong leadership, system leadership and direction to the health and
wellbeing agenda by agreeing priority outcomes for the health and wellbeing
strategy;

(h) to provide a platform for partners to work together to ensure the people of North
Yorkshire are able to benefit from improvements in health and wellbeing;

(1) to undertake any other functions that are delegated to the Board by the Council
under Section 196(2) Health and Social Care Act 2012;
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3.1

3.2

3.3

3.4

3.5

)] to advise all health and social care commissioners as to whether their
commissioning plans observe the JHWS and to express concerns to:-

1 the NHS Commissioning Board if the content of CCG commissioning
plans and/or
9 the local authority if local authority commissioning plans

deviate from JHWS;

(k) to engage with health commissioners in relation to the requirement upon them
to agree local priorities with the Board as stated in the NHS planning
framework;

)] to engage with the public health service commissioners to ensure the effective
commissioning of services to help to deliver the priorities of the JHWS and to
achieve public health outcomes.

(m)  to provide advice to commissioners of health related services on meeting the
assessed needs of the population through effective interventions to improve
health:

(n) to receive reports annually through arrangements agreed by PHE centres and
the Director of Public Health on health protection arrangements, including the
local agreement of health protection priorities, and to receive such other reports
as are necessary for the reporting of serious incidents or areas of concern with
a view to ensuring acute and longer term health protection responses and
strategies delivered by Public Health England are delivered to properly meets
the health needs of the local population;

(o) to report annually to the NHS Commissioning Board as part of their annual
assessment of CCGs as to how the CCGs have helped to deliver JHWBS;

(p) to receive the Annual Report of the Director of Public Health and to consider its
recommendations in reviewing the priorities for improving population health
and reducing health inequalities

Governance and Accountability

The Board will be accountable for its actions to its individual member organisations.

The Board will liaise with key statutory and non-statutory national and local

organisations which have a remit to improve health & wellbeing in North Yorkshire.
These will include Local Government North Yorkshire and York (LGNYY), the North

Yorkshire Childrends Trust and the Community

The representatives of the Board will be accountable through their own organisations
decision making processes for the decisions they take. It is expected that members of
the Board will have delegated authority from their organisations to take decisions within
the terms of reference of the Board.

Subject to 3.5 below, decisions within the terms of reference will be taken at meetings
and will not normally be subject to ratification or a formal decision process by partner
organisations (provided that at least 10 days notice of forthcoming decisions have been
given). However, where decisions are not within the delegated authority of the Board
members these will be subject to ratification by constituent bodies.

The Joint Health and Wellbeing Strategy will be referred to the Council for approval as
part of the Council bés Policy Framewor k.
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4. Conduct of Meetings of the Board

4.1 Meetings of the Board will take place four times each year, and will usually be
conducted in public subject to the provisions as to exempt information. In addition two
seminars will take place each year. Additional meetings of the Board may be called if
agreed by the Chairman to be essential to the effective transaction of business.

4.2 The meetings will be chaired by the Leader of the Council, or the relevant portfolio
holder nominated by him, and the Deputy Chairman will be appointed by the Board.

4.3 The quorum for meetings shall be 50% of its statutory membership.

4.4 Decisions shall be made on the basis of a show of hands of a majority of members
present.

4.5 Each meeting will have an open forum session where members of the public may ask
guestions.

4.6 Minutes of meetings will be available on the websites of the Council and partner
agencies.

4.7 The Chair shall sign the minutes as a true and accurate record of the meeting.
4.8 The Board may establish sub committees to undertake any of their functions.

4.9 The Board may set up strategy groups or task groups to assist in the undertaking of
their functions, but such strategy or task groups will not have decision making powers,
and terms of reference for each group will be agreed.

4.10 The Board may hold informal seminars or public engagement conferences to facilitate
the environment of the public in their work.

5. Codes of Conduct and Conflicts of Interest

5.1 All non Councillor Members of the Board who are entitled to vote are governed by the
County Council 6s Me mber s 6 Code of Conduct
undertaking to comply with the Code and complete a register of interests, and observe
requirements as to the disclosure of pecuniary and other interests. Members of the
Board are prohibited from participating in discussion or voting on any matter relating
to an interest contained in their register of interests.

6. Scrutiny

6.1 The discharge of functions by Board falls within the remit of scrutiny, but the core
functions are not subject to call-in as they are not Executive functions.

6.2 The review and scrutiny of decisions made or other action taken by the Board in
connection with discharge of the functions of the Local Authority should not be
undertaken by any Member who is involved in the decision making or actions of the
Board. Accordingly Members of the Board should not also be Members of any
Overview and Scrutiny Committee undertaking scrutiny of the work and decisions of
the Board.
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North Yorkshire Police and Crime Panel

MEMBERSHIP (10)

ARNOLD, Val Ryedale District Council Conservative
CHAMBERS, Michael MBE Harrogate Borough Conservative
Councll
DEW, Peter City of York Council Conservative
TURNER, Sandra Scarborough Borough Conservative
Council
MADELEY, Peter Craven District Council Labour
LORD, Russell Richmondshire District Independent
Council
HOBSON, Mel Selby District Council Conservative
LES, Carl North Yorkshire County Chair Conservative
Council
MASON, Ashley City of York Council Vice-Chair | Liberal Democrat
WILKINSON, Peter Hambleton District Vice-Chair | Conservative
Council
VOTING

CO-OPTED COMMUNITY MEMBERS (2)

1. SIDHU, Santokh
2. STOTT, Paula

CO-OPTED ELECTED MEMBER
1. Vacancy

OBSERVER ON BEHALF OF NORTH YORKSHIRE FIRE AND RESCUE AUTHORITY

1. BACKHOUSE, Andrew
2. RICHARDSON, Tony
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Schedule 2

The Executive

1. Executive Members and their Responsibilities.
2. Reqister of Executive Committees.

3. Delegation of Executive Functions.

4. Executive Members Delegation Scheme
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Executive Members and their Responsibilities

The following Councillors are members of the Executive:

Name Address Electoral Division Areas of Responsibility
Telephone Number
Fax Number
Email address

LES, Carl The Rosary Richmondshire Leader of the Council
Kirklington Catterick Bridge
Bedale Communications, safer
North Yorkshire communities and emergency
DL8 1Dz planning

Tel: 01845 565496
Email: cllr.carl.les@northyorks.gov.uk

DADD, Gareth The Old Black Bull Hambleton Deputy Leader of the
Thormanby Thirsk Council
York
YO61 4NN Finance and Assets and
Tel: 01845 501222 Special Projects inc finance
Email: and HR performance
clir.gareth.dadd@northyorks.gov.uk management

CHANCE, David Adventure House Whitby/Mayfield Stronger Communities - inc

Newholm

Whitby

North Yorkshire

Y021 3QY

Tel: 01947 605376

Email:
clir.david.chance@northyorks.qgov.uk

cum Mulgrave

Legal and Democratic
Services, Corporate
Development, Overview and
Scrutiny Committees, Area
Committees, performance
management

DICKINSON, Caroline 124 Bankhead Road
Northallerton

DL6 1JD

Tel:

Email:

cllr.caroline.dickinson@northyorks.gov.uk

Northallerton

Public Health, Prevention and
Supported Housing - inc STP
issues regarding the Friarage
and Darlington Hospitals

18 Sorrel Grove

Killinghall Moor

Harrogate

HG3 2XE

Tel: 01423 536157

Email:
clir.michael.harrison@northyorks.gov.uk

HARRISON, Michael

Lower Nidderdale
and Bishop
Monkton

Health and Adult Services -
inc Health and Wellbeing
Board, health integration and
Extra Care

LEE, Andrew c/o County Hall

Room 11

Racecourse Lane

Northallerton

DL7 8AD

Tel: 01937 833434

Email:
clir.andrew.lee@northyorks.gov.uk

Cawood and Saxton

Open to Business - inc
growth, economic
development, planning, waste
management, trading
standards and business
relations

MACKENZIE, Don 4 Firs Drive
Harrogate

North Yorkshire
HG2 9HB

Tel: 01423 872211
Email:

clir.don.mackenzie@northyorks.gov.uk

Harrogate
Saltergate

Access - inc highways, road
and rail transport, broadband
and mobile phones
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Name

Address
Telephone Number
Fax Number
Email address

Electoral Division

Areas of Responsibility

MULLIGAN, Patrick

Acres Barn

Clogger Lane

Elslack

Skipton

BD23 3BN

Tel: 0775 626490

Email:
clir.patrick.mulligan@northyorks.gov.uk

Airedale

Education and Skills - inc
early years, schools,
apprenticeships, FE colleges
and UTCb6s and
with the skills part of the LEP

SANDERSON, Janet

Walnut Cottage

Priestmans Lane

Thornton Dale

Pickering

YO18 7RT

Tel: 01751 474516

Email:
cllr.janet.sanderson@northyorks.gov,uk

Thornton Dale and
the Wold

ChildrenandYoung Pe
Services with responsibility for
foster and ado
saocial care and prevention

WHITE, Greg

April Cottage

Lastingham

York

YO62 6TJ

Tel: 01751 242400

Email: cllr.greg.white@northyorks.gov.uk

Pickering

Customer Engagement inc
Contact Centre, web site,
libraries, digital and
performance management
(complaints and compliments)
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Register of Executive Committees

There are currently no Committees of the Executive.
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Delegation of Executive Functions

Any functions which, under Executive arrangements, are the responsibility of the Executive,
may be discharged by the Leader personally or allocated by him/her to the Executive,
individual Executive Members, Executive Committees or Officers. Sub-delegations may also
be made, e.g to area committees.

This list is maintained under Article 7.06 of the Constitution, and records delegation of
executive functions to:

§ committees of the Executive

§ individual Executive Members

§ area committees

§ joint committees

§ officers

§ other local authorities

§ the Appeals Committee (Home to School Transport)

This section also deals with the role of the Loc

1. Committees of the Executive

11 The Council 6s Executive arrangements delegat
Register of Executive Committees the executive functions there specified.

2. Individual Executive Members

2.1 The Council s Executive arrangements delegat:

Executive functions set out in the Executive Members Delegation Scheme.

2.2 Before taking decisions within his or her delegated authority, individual Executive
Members will seek advice from relevant officers.

2.3 Individual Executive Membersdexercising decision making powers will ensure that
proper records are kept of all decisions they take, in accordance with legal
requirements.

2.4 Where an individual Executive Member has a disclosable pecuniary interest (as
defined in the Membersé Code of Conduct) in
not take that decision, but will ask the relevant Officer to refer the matter to the
Executive for determination.

2.5 Individual Executive Members with decision making powers may delegate decisions to
area committees, or to Officers.

2A Leader

2A.1 On an annual basis a formal appraisal of the Chief Executive Officer shall be carried
out by the Leader of the Council. The appraisal shall be conducted following
consultation by the Leader with the members of the Executive and the leaders of the
political groups upon the Council.

2A.1.1 Where the outcome of the appraisal will affect the terms and conditions of the Chief
Executive Officer, the matter will be referred to the Chief Officers Appointments and
Disciplinary Committee for it to determine any necessary changes to such terms and
conditions (as the power to determine the terms and conditions on which staff hold
office is a non-executive function).

Issue 251 February 2018
CONSTITUTION/ Page 123



Note: for the avoidance of doubt, issues such as the award (or non-award) of an
increment within the grade band of the Chief Executive Officer will not amount to a
change in his/her terms and conditions necessitating a referral to the Chief Officers
Appointments and Disciplinary Committee.

2A.1.2 Where, on appraisal of the Chief Executive Officer, the Leader and/or the Chief Officers
Appointments and Disciplinary Committee determines that an increment should not be
awarded, the Chief Executive Officer will have a right of appeal to the Employment
Appeals Committee.

3. Area Committees.

3.1 The Executive delegates to the area committees named in Article 10 the executive
functions listed in the delegated powers of area committees in Part 3 of this
Constitution and not marked *. (This marking is to distinguish executive and non-
executive functions in the area committeesopowers).

3.2 The delegation of these powers operates under Section 18 of the Local Government
Act 2000 and all other powers enabling the Executive.

3.3 When area committees are discharging functions which are the responsibility of the
Executive, they must do so within the budget and policy framework set by full Council.

4, Officers

4.1 The Council s Executive arrangements del egat
which are contained in the Officersé Delegation Scheme and not marked *. (This
marking is to distinguish executive and non-executive functions in the Officersd
Delegation Scheme).

4.2 The delegation of these powers operates under Section 15 of the Local Government
Act 2000 and all other powers enabling the Executive.

4.3 The Executive powers delegated to Officers are subject to the general provisions in
the Officersd6 Delegation Scheme

5. Other local authorities

5.1 The Executive delegates to the Yorkshire Dales National Park Authority and the North
York Moors National Park Authority certain functions in relation to public rights of way
which are functions of the Executive. This delegation operates within the areas of the
National Parks and in relation to the powers specified in agreement between the
Council and the National Park Authorities.

6. [Not used]

6.1 [Not used]

7. Outside Body Appointments

7.1 Insofar as the making of appointments to outside bodies is an executive function, the
Executive agrees that those appointments should be made as set out in Schedule 5.
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8.1

9.1

9.2

9.3

9.4

9.5

Adoption Panels

The Executive will appoint one or more panels to discharge the functions of adoption

panels under the Adoption Agencies Regulations 2005. Each such panel must include

at |l east one member of the Executive (being
Services) or of the Young People Overview and Scrutiny Committee.

Note: There are currently two such Panels:

§ The Harrogate Child Placement Panel
§ The Northallerton Child Placement Panel

Looked After Chil dr en Member sd Group

The Looked After Children Membersd Group is
non-decision making member working group responsible for supporting the Executive,

and the Council as a whole, in its role as corporate parent. The group will regularly

report to the Lead Executive Member for Chil
corporate parenting issues, and at any stage, should any issues arise in the interim

which they consider should be drawn to the attention of the Executive. The report of

the Looked After Children Membersé Group shal
Council as part of the quarterly monitoring process.

ThelLookedAf t er Chil dren Member s 6 ditectiptathe Yaung r ef er
People Overview and Scrutiny Committee.

The Looked After Children Membersé Group wil
the Council at the Annual Council meeting.

The Looked After Children Membersodo Group wildl
members, appointed annually by the Executive, and may include members and co-

opted members from the Young People Overview and Scrutiny Committee. The

guorum for this meeting will be three. (Note that if an item of work for the Young People

Overview and Scrutiny Committee involves scrutiny of a decision or work that has
involved or been significantly influenced b
Group, those members of the Looked After Chi |l dren Member sé Gr ouyg
members of the Young People Overview and Scrutiny Committee will not be able to

participate in the scrutiny process for that item). The Chairman of the Group will be

appointed by the Executive.

TheroleoftheLooked After Chil dr en Meonding adside onGr oup w
al | aspects of the Councilbés responsibilitie
looked after children on any specific issues they are required to consider. This

includes:

(a) educational attainment and the work of th
(b) health issues including the provision of advice and education on issues such

as relationships, sexual education, teenage pregnancies and life style choices

around levels of physical activity, diet, drugs and alcohol abuse and smoking;

(© crime prevention programmes and the work of the Youth Offending Teams;

(d) safeguarding, sexual exploitation and radicalisation of children; including
children missing from home and Looked after Children;

(e) performance against key indicators for the quality, stability and outcomes of
Looked After arrangements for all children and young people in the preceding
year,
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0] issues affecting Looked after Children who are disabled;

(9) the transition arrangements for all Looked after Children as they enter
adulthood;

(h) how the Council and partners engage with young people, for instance through
groups such as CdundalrFlgingMgh; sonds

0] the recruitment and retention of social workers and staff and the morale of all
service staff and officers;

)] the work of the Young Peopleds Champi on;

(k) any other relevant matter considered appropriate by the Lead Member for
consideration by the Group.

9.6 The Looked After Chi | dilf andertakée inspeetiors undeBr o u p W
Regulations 44 of residential homes. This will involve reporting any concerns from
the residential homes and receiving any concerns raised by officer inspections of
residential schools.
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Executive Members Delegation Scheme

Each individual member of the Executive has the following responsibilities and powers:

1. Developing a detailed understanding of the services which fall within their area of
responsibility, and accounting to full Council for them (see Council Procedure Rules
2.3(x), 2.4, 9 and 10).

2. Working with the appropriate Chief Officer(s) to develop policy proposals for
submission to the Executive (and subsequently to the Council if they relate to, or are
intended to form part of, the policy framework approved by Council).

3. To authorise consultation on proposed new policies/policy changes.

4, To approve proposals for service development which relate to individual services, do
not have wider implications for other County Council services and are consistent with
the budget and policy framework.

5. To make a formal response on behalf of the County Council, following appropriate
consultation, to any White Papers, Green Papers, Government Consultation Papers
or other consultative document where it is appropriate that the response should be a
member response.

6. In respect of grant or other external funding:

(a) Following consultation with the relevant Corporate Director and the Corporate
Director I Strategic Resources, to authorise the submission of bids for grant or
other external funding in excess of £100,000; and

(b) Following consultation with the relevant Corporate Director, the Corporate
Director i Strategic Resources and the Assistant Chief Executive (Legal and
Democratic Services) to authorise the Corporate Director T Strategic
Resources to accept any offer of grant or other external funding in excess of
£100,000 in line with the requirements of paragraph 8.4 of the Financial
Procedure Rules;

subject, in all cases, to the implications for the Council being consistent with the
budget and policy framework, and subject also to the requirements of the Financial
Procedure Rules in relation to Partnerships and Accountable Bodies at Rule 8.0 et
seq.

7. Following consultation with the relevant Corporate Director and with the approval of
the Corporate Director i Strategic Resources, to authorise the disposal of any asset(s)
for which the estimated disposal value is greater than £10,000 but less than £100,000
(NB this excludes | andi pleasdsebtheispedfic depgationse fipr op
to the Executive Member for Central Services set out below).

8. To receive reports from scrutiny reviews; to report to the Executive about such reviews
(in the light also of Overview and Scrutiny Committee views) and to authorise such
action in respect of those reviews as the Executive may direct.

9. To determine any action required following assessments of outcomes against
standards and targets set out in Service Performance Plans.

10. Representing North Yorkshire County Council on outside or joint bodies which are
relevant to their area of responsibility.
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11. To determine those matters related to the provision of personal social services which
are outside of the powers of the Corporate Directori Chi | dr en and Young F
Service and Corporate Director - Health and Adult Services as set out in paragraph
42wvi ), (vii)y, (viii), (ix) and (x) and paragil
Scheme.

12. The power to approve changes to childrenbds ce
received) is allocated to the appropriate Executive Member.

13. To authorise non-recovery of overpayments in respect of amounts of £5,000 and
above.

14. After consultation with the relevant Chief Officer to determine any Executive matter
which is of such urgency that it is not practicable to refer it to the Executive for
determination.

15. The Executive Member for Corporate Services, Finance, Performance Management
and Procurement (or in his/her temporary absence such other member of the
Executive as he/she may nominate) has the following specific responsibilities and
powers in relation to property, in accordanc
Rules:

(a) To approve the acquisition of property (other than by lease or licence or other
agreement for a rent or licence fee or other annual payment or by option) where
the acquisition is £1,000,000 or less in value.

(b) To approve the acquisition of property by lease or licence or other agreement
for a rent or licence fee or other annual payment where the annual rent or fee
is £100,000 or less.

(© To approve the exercise of any option within the limits set for leases in Property
Procedure Rule 6.1.4(b) or the limits set for other Property Contracts in
Property Procedure Rule 6.1.3(b).

(d) To approve redeployments of property (other than for disposal) not held by the
Council on a lease or licence, of £1,000,000 or less in value.

(e) To approve redeployments of property (other than for disposal) held by the
Council on a lease or licence where the annual rent or fee is £100,000 or less.

) Subject to Rule 8.1.4 of the Property Procedure Rules (disposals of property at
undervalue), to approve the disposal of property (other than by lease or licence
or other agreement for a rent or licence fee or other annual payment) of
£1,000,000 or less in value.

(9) Subject to Rule 8.1.4 of the Property Procedure Rules (disposals of property at
undervalue), to approve the disposal of property by lease or licence or other
agreement for a rent or licence fee or other annual payment where the annual
rent or fee or other annual payment is £75,000 or less

(h) To approve any release or variation of restrictive covenants up to £1,000,000
in value.

@ To approve disposals of property at undervalue in accordance with the
maximum market values and undervalue thresholds as set out in Property
Procedure Rule 8.1.4.
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16. The Executive Member with responsibility for Stronger Communities (or in his/her
temporary absence the Leader) has the power to determine County Councillor Locality
Budget grant applications.
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Schedule 3

Membership of Overview and Scrutiny
Committees

The following pages set out t he me mber ship of
committees.

The terms of reference, role, and specific functions of these committees are set out in Article
6 of the Constitution.
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Care and Independence
Overview and Scrutiny Committee

1. Membership

County Councillors (13)

Councillors Name Chairman/Vice Political Group Electoral Division
Chairman

1 | BROADBANK, Philip Liberal Democrat | Harrogate
Starbeck

2 | BROADBENT, Eric Labour Northstead

3 | CHAMBERS, Mike MBE Conservative Ripon North

4 | ENNIS, John Chairman Conservative Harrogate
Oatlands

5 | GOODRICK, Caroline Conservative Hovingham and

Sheriff Hutton

6 | GRANT, Helen Vice-Chairman NY Independents | Central
Richmondshire

7 | JEFFELS, David Conservative Seamer and
Derwent Valley

8 | JENKINSON, Andrew Conservative Woodlands

9 | LUMLEY, Stanley Conservative Pateley Bridge

10 | MANN, John Conservative Harrogate Central

11 | MARTIN, Stuart MBE Conservative Ripon South

12 | SEDGWICK, Karin Conservative Middle Dales

13 | WILSON, Nicola Conservative Knaresborough

Members other than County Councillors i (3)

Non Voting
Name of Member Representative Substitute Member
1 | QUINN, Jill Dementia Forward

2 | PADGHAM, Mike

Independent Care Group

3 | VACANCY

Total Membership 7 (16) Quorum i (4)
Con Lib Dem NY Ind Labour Ind Total
10 1 1 1 0 13

2. Substitute Members

Conservative

Liberal Democrat

Councillors Names Councillors Names
1 | MOORHOUSE, Heather 1 | GRIFFITHS, Bryn
2 | PLANT, Joe 2
3 | PEARSON, Chris 3
4 | ARNOLD, Val 4
5 | LUNN, CIliff 5
NY Independents Labour
Councillors Names Councillors Names
1 1 | COLLING, Liz
2 2
3 3
4 4
5 5
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Corporate and Partnerships
Overview and Scrutiny Committee

1. Membership

County Councillors (13)

2. Substitute Members

Councillors Name Chairman/Vice | Political Group Electoral Division
Chairman

1 | ARNOLD, val Conservative Kirkbymoorside

2 | ATKINSON, Margaret Conservative Masham and
Fountains

3 | BASTIMAN, Derek Chairman Conservative Scalby and the
Coast

4 | GOODRICK, Caroline Conservative Hovingham and
Sheriff Hutton

5 | GRIFFITHS, Bryn Vice-Chairman Liberal Democrat | Stokesley

6 | HASLAM, Paul Conservative Harrogate Bilton
and Nidd Gorge

7 | MUSGRAVE, Richard Conservative Escrick

8 | PARASKOS, Andy Conservative Ainsty

9 | PARSONS, Stuart NY Independents | Richmond

10 | RANDERSON, Tony Labour Eastfield and
Osgodby

11 | TROTTER, Cliff Conservative Pannal and Lower
Wharfedale

12 | WILKINSON, Annabel Conservative Swale

13 | WILSON, Nicola Conservative Knaresborough

Total Membership i (13) Quorum i (4)

Con Lib Dem NY Ind Labour Ind Total
10 1 1 1 0 13

Conservative

Liberal Democrat

Councillors Names Councillors Names
1 | CHAMBERS, Mike MBE 1 | WEBBER, Geoff
2 | ENNIS, John 2
3 | PATMORE, Caroline 3
4 | LUNN, CIiff 4
5 | JENKINSON, Andrew 5
NY Independents Labour
Councillors Names Councillors Names
1 1 | DUCKETT, Stephanie
2 2
3 3
4 4
5 5
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Scrutiny of Health Committee

1. Membership

County Councillors (13)

Councillors Name Chairman/Vice Political Group Electoral Division
Chairman

1 | ARNOLD, Val Conservative Kirkbymoorside

2 | BARRETT, Philip NY Independents | South Craven

3 | CLARK, Jim Chairman Conservative Harrogate Harlow

4 | COLLING, Liz Vice-Chairman Labour Falsgrave and
Stepney

5 | ENNIS, John Conservative Harrogate
Oatlands

6 | HOBSON, Mel Conservative Sherburn in Elmet

7 | MANN, John Conservative Harrogate Central

8 | METCALFE, Zoe Conservative Knaresborough

9 | MOORHOUSE, Heather Conservative Great Ayton

10 | PEARSON, Chris Conservative Mid Selby

11 | SOLLOWAY, Andy Independent Skipton West

12 | SWIERS, Roberta Conservative Hertford and
Cayton

13 | WINDASS, Robert Conservative Boroughbridge

Members other than County Councillors i (7) Voting

Name of Member Representation

1 | HARDISTY, Kevin Hambleton DC

2 CHILVERS, Judith Selby DC

3 | GARDINER, Bob Ryedale DC

4 | MORTIMER, Jane E Scarborough BC

5 | HULL, Wendy Craven DC

6 | SEDGWICK, Karin Richmondshire DC

7 | GALLOWAY, lan Harrogate BC

Total Membership i (20) Quorum i (4)

Con Lib Dem NY Ind Labour Ind Total
10 0 1 1 1 13

2. Substitute Members

Conservative

NY Independents

Councillors Names

Councillors Names

BASTIMAN, Derek

WILKINSON, Annabel

MARTIN, Stuart MBE

TROTTER, CIiff

DUNCAN, Keane

QB |W|IN|F-

—|O|B|WiIN|F-

abour

Councillors Names

BROADBENT, Eric

HIWIN|F

Substitute Members other than County Councillors

VACANCY

(Hambleton DC)

VACANCY

(Selby DC)

SHIELDS, Elizabeth

(Ryedale DC)

JENKINSON, Andrew

(Scarborough BC)

BROCKBANK, Linda

(Craven DC)

CAMERON, Jamie

(Richmondshire DC)

N[OOI WIN(F-

HASLAM, Paul

(Harrogate BC)
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Transport, Economy and Environment
Overview and Scrutiny Committee

1. Membership

2. Substitute Members

County Councillors (13)
Councillors Name Chairman/Vice Political Group Electoral Division
Chairman

1 | ATKINSON, Margaret Conservative Masham and
Fountains

2 | HASLAM, Paul Conservative Harrogate Bilton
and Nidd Gorge

3 | HESELTINE, Robert Independent Skipton East

4 | JEFFELS, David Conservative Seamer and
Derwent

5 | JORDAN, Mike Chairman Conservative South Selby

6 | LUMLEY, Stanley Conservative Pateley Bridge

7 | MACKAY, Don NY Independents | Tadcaster

8 | MCCARTNEY, John Vice-Chairman NY Independents | Osgoldcross

9 | PARASKOS, Andy Conservative Ainsty

10 | PATMORE, Caroline Conservative Stillington

11 | PEARSON, Clive Conservative Esk Valley

12 | SWIERS, Roberta Conservative Hertford and
Cayton

13 | WELCH, Richard Conservative Ribblesdale

Total Membership i (13) Quorum i (4)

Con Lib Dem NY Ind Labour Ind Total
10 0 2 0 1 13

Conservative

Councillors Names

BAKER, Robert

GOODRICK, Caroline

ENNIS, John

TROTTER, CIliff

PEARSON, Chris

Al EN NI

Independents

Councillors Names

QB IWIN|F
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Young People
Overview and Scrutiny Committee

1. Membership

County Councillors (13)

Councillors Name Chairman/Vice Political Group Electoral Division
Chairman
1 | ARNOLD, Vval Conservative Kirkbymoorside
2 | BURR, Lindsey MBE NY Independents | Malton
3 | DUCKETT, Stephanie Labour Selby Barlby
4 | DUNCAN, Keane Conservative Norton
5 | HOBSON, Mel Conservative Sherburn in Elmet
6 | JEFFERSON, Janet Chairman NY Independents | Castle
7 | LUNN, CIiff Conservative Selby Brayton
8 | MANN, John Conservative Harrogate Central
9 | MARTIN, Stuart MBE Conservative Ripon South
10 | METCALFE, Zoe Conservative Knaresborough
11 | PLANT, Joe Conservative Whitby
Streonshalh
12 | QUINN, Gill Vice-Chairman Conservative Mid-Craven
13 | WILKINSON, Annabel Conservative Swale
Members other than County Councillors i () Voting
Name of Member Representation
1 | VACANCY Church of England
2 | VACANCY Non-Conformist Church
3 | VACANCY Roman Catholic Church
4 | CAVELL-TAYLOR, Dr Tom Parent Governor
5 | VACANCY Parent Governor
6
Non Voting
1 | BIRCUMSHAW, Paul Secondary Teacher Representative
2 | ALDER, Louise Primary Teacher Representative
3 | WATSON, David Voluntary Sector
4 | SHARP, David Voluntary Sector
Total Membership i ( ) Quorum i (4)
Con Lib Dem NY Ind Labour Ind Total
10 0 2 1 0 13

2. Substitute Members

Conservative

Liberal Democrat

Councillors Names Councillors Names
1 | MUSGRAVE, Richard 1
2 | METCALFE, Zoe 2
3 | PEARSON, Chris 3
4 | JEFFELS, David 4
5 | PARASKOS, Andy 5
NY Independents Labour
Councillors Names Councillors Names
1 1 | RANDERSON, Tony
2 2
3 3
4 4
5 5

Issue 251 February 2018

CONSTITUTION/ Page 136



Joint Health Scrutiny Committee -

Better Health Programme
(Durham, Darlington and Tees)

BLACKIE, John

North Yorkshire County Council, Majority
Opposition Group representative

CLARK, Jim

North Yorkshire County Council, Chair of
Scrutiny of Health Committee

MOORHOUSE, Heather

North Yorkshire County Council, Majority
Group representative

NEWALL, Wendy

Darlington Borough Council

TAYLOR, Jan

Darlington Borough Council

SCOTT, Heather

Darlington Borough Council

ROBINSON, John

Durham County Council

BLAKEY, Jan

Durham County Council

STELLING, Watts

Durham County Council

MARTIN-WELLS, Ray

Hartlepool Borough Council

AKERS-BELCHER, Stephen

Hartlepool Borough Council

COOK, Rob

Hartlepool Borough Council

DRYDEN, Eddie

Middlesbrough Borough Council

BRADY, Bob

Middlesbrough Borough Council

WALKER, Jeanette

Middlesbrough Borough Council

GODDARD, Ray

Redcar and Cleveland Borough Council

OVENS, Mary Redcar and Cleveland Borough Council
COONEY, Norah Redcar and Cleveland Borough Council
BAILEY, Sonia Stockton Borough Council
MITCHELL, Allan Stockton Borough Council
HALL, Lynn Stockton Borough Council
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West Yorkshire Joint Health
Overview and Scrutiny Committee

GIBBINS, M

Bradford Council

GREENWOOD, V

Bradford Council

GREENWOOD, M

Calderdale Council

HUGHES, J Kirklees Council

SMAJE, E Kirklees Council

FLYNN, B Leeds Council

GRUEN, P Leeds Council Chair
CLARK, Jim North Yorkshire County Council

CREWE, Y Wakefield Council

RHODES, B Wakefield Council
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The Humber, Coast and Vale STP
Joint Health Overview and Scrutiny

Committee

PEARSON, Chris

North Yorkshire County Council

COLLING, Liz *

North Yorkshire County Council

* The Executive agreed on 25 July 2017 to recommend the nomination of County
Councillor Liz Colling, to be ratified at November County Council 2017.
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Schedule 4

Of ficerso Delegation

North Yorkshire County Council has functions given to it by statute. Certain functions rest
with the authority as a whole. These powers can be delegated to Officers under s101 Local
Government and Housing Act 1989. Other functions, called Executive Functions rest with the
C o u n cEkecudive, and can be delegated by the Executive to Officers. Within this scheme,
functions delegated are marked either Executive or Council to indicate the origin of the
delegation.

1.

11

1.2

1.3

1.4

The Statutory Officers

By law, the Council must employ the following persons who are given certain powers
and duties by statute.

The Head of Paid Service i The Chief Executive

(s3A Local Government and Housing Act 1989)

Functions relating to the grant and supervision of exemptions from political restriction.

(s4 Local Government Housing Act 1989)

Duty to prepare a report regarding proposals astotheco-or di nati on of t he a
functions and the number and grades, the organisation, and the appointment and

proper management of the authoritydés staff.

The Monitoring Officer i The Assistant Chief Executive (Legal and Democratic
Services)

(s5 Local Government and Housing Act 1989)
(a) Duty to prepare a report if it appears to him/her that any proposal, decision or
omission has or would give rise to any contravention of law or has caused any
maladministration or injustice.
The Chief Financial Officer i Corporate Director - Strategic Resources
(s151 Local Government Act 1972)
(a) Responsibility for the administration of
(b) Duty to prepare a report if it appears to him that any decision will incur unlawful
expenditure or any course of action which if pursued to its conclusion would be
unlawful and likely to cause a loss or deficiency on the part of the authority.
The Director of Children Services i Corporate Directori Chi | dr ends Ser vi ce¢
(s18 Children Act 2004)
(a) The functions of the authority in their capacity as a local education authority;

(b) social services functions so far as those functions relate to children;

(© the provision of accommodation and advice and assistance to children to
under sections 23C to 24D of the Children Act 1989;
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(d) the functions conferred on the authority under sections 10 to 12 and 17 of
Children Act 2004 to improve wellbeing and safeguard and promote the welfare
of children and to prepare a Children and Young People Plan;

(e) any functions exercisable by the authority on behalf of an NHS body under
arrangements between NHS bodies and local authorities pursuant to section
31 of the Health Act 1999 so far as those functions relate to children.

15 The Director of Adult Social Services I Corporate Director - Health and Adult

Services

The functions of the local authority set out in Schedule 1 of the Local Authority Social
Services Act 1970 other than those for which the authority's Director of Children's
Services is responsible under section 18 of the Children Act 2004.

1.6 The Scrutiny Officer T (Scrutiny Team Leader)

(Section 21 ZA Local Government Act 2000)

@ To promote the role of
committees;
(b) to provide support t o

t he

committees and the members of that committee or those committees;

(© to provide support and guidance to i

0] members of the authority,

(i) members of the executive of the authority, and

(iii) officers of the authority,

I n relation to the
or committees.

2.0 General

2.1 Delegated powers are exercised in accordance with:

§ Any statutory requirements and restrictions;

§ the budget and policy framework set by Council, and other Council
policies;

§ any financial limits and procedures set out in the revenue or capital

budgets and Financial, Contract and Property Procedure Rules;

§ the Codes of Member and Officer Conduct; and
§ any provision contained in this Constitution.
2.2 Any delegation does not include

§ any matter reserved to full Council;

§ any matter which by law may not be delegated to an Officer;
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2.3

2.4

3.0

3.1

3.2

3.3

3.4

3.5

3.6

Officers must keep Members properly informed of actions taken within the
scope of these delegations in accordance with the Member/Officer protocol
set out in Part 4 of this Constitution.

In exercising delegated powers, Officers shall have regard to any report by
the Head of the Paid Service, the Monitoring Officer or the Chief Finance
Officer under their statutory obligations.

All Chief Officers

To manage and promote the services for which they are responsible. This
includes taking and implementing decisions which help to maintain the
operational effectiveness of the services within their remit and which fall within
a policy decision made by the Executive or the Council. It includes all powers
and duties under all legislation present and future within those descriptions
and all powers and duties incidental to that legislation.

These powers are to be exercised:

§ in accordance with any instructions given by the Chief Executive;

§ within any budgets or policies approved by the Council, and not
committing the Council és budget

§ in accordance with financial, contract and property procedure rules;

8 having regard to any legal advice from the Assistant Chief Executive

(Legal and Demacratic Services); and
§ in accordance with any legal requirements and restrictions.

It shall always be open to an Officer to consult with the appropriate Executive
Member on the exercise of delegated powers, or not to exercise delegated
powers but to refer the matter to the Council, Executive or the committee/sub-
committee which has the necessary powers.

Subject to complying with the matters set out at 3.1 above, Chief Officers are
authorised to enter into contracts to facilitate service delivery or to procure
works, services and supplies which are incidental to service delivery.

The delegation includes authorisation of any document including those which
require the common seal of the Council to be affixed.

A delegation to a Chief Officer includes authority for any officer within his
directorate to carry out the delegation of the function on behalf of the Chief
Officer.  Officers shall devolve responsibilities for service delivery and
management to those staff who represent the nearest practicable point of
delivery to the service user.

In exercising delegated powers, Chief Officers shall consult with such other
Officers as they determine appropriate and shall have regard to any advice
given.
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3.7 The delegated authority includes management of the human, financial and | Council
material resources (subject to the property procedure rules) made available for
the functions allocated to business units.

3.8 Chief Officers are authorised to take any action with respect to the: Council

(a) recruitment, appointment, promotion, training, grading and discipline of
staff;

(b) the authorisation of senior managers to determine appeals against

di smi ssal under the Council 0s
consultation with a member drawn from the Appeals Committee and an
HR adviser);

(© the determination of wages and salary scales, determination and
application of conditions of service, and determination of the
establishment of the Business Unit which they manage, subject to the
Corporate Director - Financial and Central Services being satisfied that
adequate provision is made in the budget of the Business Unit and to
the Assistant Chief Executive (Business Support) raising no objection
to proposals affecting the grading, determination of wages and salary
scales, or determination and application of conditions of service.

3.9 To make a formal response on behalf of the County Council, following
appropriate consultation, to any White Papers, Green Papers, Government
Consultation Papers or other consultative document, where it is appropriate
that the response should be an officer response. Chief Officers should firstly
consult the relevant Portfolio Holder(s) in order to determine whether an officer
or Member response is most appropriate.

3.10 To accept the terms and conditions and governance documentation for a
Partnership agreement in respect of a partnership involving the County
Council, subject to Rule 21 of the Financial Procedure Rules, to the
implications for the Council of this Partnership being consistent with the Budget
and Policy Framework, and subject to the approval of the partnership by the
Executive where

(@) it is considered to be high ri sk
Governance Risk Assessment Framework

and/or
(b) the annual financial contribution to the partnership exceeds £100k
and/or

(© the County Council intends to apply for a grant or other external funding
which will exceed £100k over the term of that funding, and for which
the County Council intends to act as Accountable Body.

3.11 To accept the terms and conditions of an Accountable Body agreement in
respect of a partnership involving the County Council, subject to Rule 21 of the
Financial Procedure Rules and in respect of grants and other external funding,
to Clause 4.5(0) of this Delegation Scheme, and subject to the implications for
the Council of this Accountable Body status being consistent with the Budget
and Policy Framework.
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3.12

4.0

4.1
@)
(b)

(©)

(d)
(e)

()

(9)

(h)

(i)

)

(k)

0

To agree that the Council shall undertake work on behalf of, and to provide
servicesto,e xt er nal bodies in accordance
duties.

Specific Delegations

To the Chief Executive Officer

To exercise the functions of the Head of the Paid Service.

To manage and co-ordinate budget processes, strategic planning and
information.

To authorize attendance at meetings by Members as an approved duty and
the payment of Members' allowances.

To incur expenditure in the event of a civil emergency.

In cases of emergency to take any decision which could be taken by the
Council, the Executive or a committee.

Through the County Emergency Planning Officer, to exercise the functions of
the Executive for civil aid and emergency planning.

To make payments or provide other benefits in cases of maladministration etc
under Section 92 of the Local Government Act 2000.

To exercise all of the functions in relation to elections listed in Part D of
Schedule 1 to the Local Authority (Functions and Responsibilities) (England)
Regulations 2000 which are functions of the County Council.

To carry out the County Counci |l 6s functions re
pensions under Regulations under Sections 7, 12 or 24 of the Superannuation
Act 1972.

In consultation with the Leader of the Council, the Corporate Director -
Strategic Resources and the Assistant Chief Executive (Legal and Demaocratic
Services), to endorse the payment of indemnity to any Member or officer, up
to a maximum of £50,000, where such indemnity is not covered by insurance.
Any sums above £50,000 to be referred to the Executive.

To approve recommendations from external partnerships in relation to the
distribution of Area Based Grant and Single Capital Pot Grant, in consultation
with the relevant Executive Member.

Except in relation to those matters concerning employee terms and conditions
which are decided in accordance with the statutory Pay Policy Statement
agreed by full Counci |, t he t er msg
Appointments and Disciplinary Committee, and the Staff Employment
Procedure Rules or are otherwise decided in accordance with the Constitution,
the Chief Executive, in consultation with the Leader of the Council, the
appropriate Executive Member(s), the Corporate Director - Strategic
Resources, the Assistant Chief Executive (Legal and Democratic Services),
and the Assistant Chief Executive (Business Support), shall have authority to
agree the terms and conditions of e
any changes to them.
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(m)

4.2

@)

(b)

(©)

(d)

(e)

()

()]

(h)

(i)

)

(k)

M

(m)

That the Chief Executive, in consultation with the Leader of the Council, the
appropriate Executive Member(s), the Corporate Director - Strategic
Resources, the Assistant Chief Executive (Legal and Democratic Services),
shall have authority to agree operational policies regulating the internal
operations and working practices of the Council, which shall include, but not
exclusively, policies in relation to health and safety, information governance,
and IT policies.

Peopl ed

To the Corporate Director i Childrenand Young

To exercise the functions of the Council as Local Education Authority and
those functions relating to youth and community services, and sport and
recreation policy.

To terminate the appointments of all school governors appointed by the local
education authority, with effect from 31 August in a County Council election
year, so that reappointment of governors can be made following the elections
for a 4 year term, based on the proportional strengths of the groups on the
Council at that time.

To approve appointments of local education authority school governors on the
nomination of the political group to whom the right of nomination has been
allocated.

To manage the provision of training services in relation to Learning and Skills
Council work and vocational education. This power may be exercised in
conjunction with the Director of Health and Adult Services, so far as it relates
to adults.

To exercise the social services functions of the Council as defined in the Local
Authority Social Services Act 1970 so far as those functions relate to children
including youth justice;

the provision of accommodation and advice and assistance to children under
sections 23C to 24D of the Children Act 1989;

the functions conferred on the authority under sections 10 to 12 and 17 of
Children Act 2004 to improve wellbeing and safeguard and promote the welfare
of children and to prepare a Children and Young People Plan;

any functions exercisable by the authority on behalf of an NHS body under
arrangements between NHS bodies and local authorities pursuant to section
31 of the Health Act 1999 so far as those functions relate to children.

To exercise discretion to
taken to be reported to the Executive.

reopen t

To approve, after consultation wit
Services, any notifications to the Department of Health to pool resources under
the Health Act Flexibilities so far as they relate to Children.

To make representations under the Licensing Act 2003 and the Gambling
Act 2005 to protect children from harm or being exploited by gambling.

To appoint local authority Members to the Management Committees of Pupil
Referral Units on the nomination of the political group to whom the right of
nomination has been allocated.

To appoint Interim Executive Boards to schools.
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(n) to appoint Members of Shadow Governing Bodies to Schools and to undertake
all other functions of the Local Education Authority under the School
Governance (Transition from an Interim Executive Board)(England)
Regulations 2004.

(o) To negotiate and agree on behalf of North Yorkshire County Council the terms
of the Memorandum of Understanding between the four Local Authorities that
comprise the North and East Yorkshire Sub-regional Group for 16-19 provision.

(p) To represent the Council at the North and East Yorkshire Sub-Regional Group
and to take all decisions on behalf of the Council at meetings of and in
connection with the Group (provided the decisions are consistent with the
Council Budget and Policy Framework), subject to a requirement to report back
to the appropriate Executive Member.

The following matters are excluded from this delegation:

(1) Major changes in the pattern of provision for:-
§ Meeting special educational needs;
§ Educational pr ovi si on f or al | age gro

statutory duties or permissive powers.

(ii) Making or terminating appointments to governing bodies of schools, outdoor
centres and to any outside bodies, except as set out in ©, (d) and (e) above,
unless such power is specifically delegated by the body empowered to make
such appointments. (NB: The power to make and revoke appointments as
LEA appointed school governors is a hon-executive function). Any proposal to
terminate the appointment of any LEA appointed school governor is to be
decided by the Governors Committee.

(iii) Responding to invitations to bid for education support grants and other specific
external funding which do not comply with existing policy and priorities or which
require additional expenditure not budgeted for.

(iv) Determining priorities for the community education service.

(v) Approving the content of major/minor works and temporary classroom
programmes where the cost of the project in question is more than £5,000.

NOTE: The delegated powers are subject to the financial limits contained in
current policies, as follows:-

(vi) Upon the recommendation of the Child Placement Panel, grants of up to
£3,000 within the Scheme for financial assistance to substitute parents.

(vii)  On an ex gratia basis and subject to such conditions as the Executive may
from time to time prescribe, claims for reimbursement up to £500 with regard
to damage to, or | oss ertyarising brasntthe acts pfg
foster children placed with them by the County Council.

(viii)  Single payments to substitute families for equipment on loan or single items to
maximum £1,000 to enable placement of children.

(ix) Single paymentstoy oung peopl e | eaving the C
living up to a maximum of £800 in any one case.
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)

4.3

@)

(b)

(©)

(d)

(e)

4.4

@)

(b)

Expenditure, not exceeding £10,500 in individual cases, on adapting premises
and providing special aids to assist disabled persons and to purchase
equipment up to a sum of £6,000 in the case of stair lifts and vertical lifts so far
as the disabled person is a child.

To the Corporate Director i Health and Adult Services

To exercise the social services functions of the Council as defined in the Local
Authority Social Services Act 1970 other than those for which the authority's
Director of Ch i | dSewioeé is responsible under section 18 of the Children
Act 2004.

To exerci se t he an@esponsibilitiesd relatipgdorpabticshealth
(other than those public health fur
Public Health for North Yorkshire is directly statutorily responsible under the
NHS Act 2006, the Health and Social Care Act 2012 and related regulations);
and the take up of welfare benefits.

To approve, after consultation with the Executive Members for Adult Social
Services, any notifications to the Department of Health to pool resources under
the Health Act Flexibilities other than those for which the authority's Director of
Children's Services is responsible under section 18 of the Children Act 2004.

To act as accountable officer for the Joint Strategic Needs Assessment,
pursuant t o t h ensibilitiesu set out i sSectiore $16 d.ocal
Government and Public Involvement in Health Act 2007.

To authorise deprivation of liberty of a person in any case in which the Council
is the supervisory body under the Mental Capacity Act 2005 or any successor
legislation.

To the Corporate Director i Business and Environmental Services

To exercise the functions of the Council under legislation relating to control of
pollution and management of air quality (regulatory and licensing functions

only);

To exercise the functions of the Council under Part Il of the Wildlife and
Countryside Act 1981 and sections 26, 116, 118 and 119 of the Highways Act
1980 and sections 257 and 258 of the Town and Country Planning Act 1980
in relation to rights of way. This delegation includes, but is not limited to, the
following powers:

() power to keep the Definitive Map and Statement of the Public Rights of
Way under review and to modify the map under section 53 of the
Wildlife and Countryside Act 1981;

(i) power to make and advertise Definitive Map Modification Orders,
Public Path Orders and Creation Agreements for the recording,
changing the recording, creation, stopping up, extinguishment or
diversion of public rights of way, including those where an objection is
received from any person or body entitled under the relevant statute to
the proposed making of the Order, and the confirmation of creation,
extinguishment and diversion Orders to which no objection has been
received following public advertisement;

* Note responsibility for the confirmation of Orders where there are

unresolved objections lies with the Secretary of State for Environment,
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Food and Rural Affairs - responsibility for the granting of Stopping up
Orders lies with the Magistrates Court.

(iii) power to make representations to the Secretary of State, after
consultation with the relevant Executive Member(s) and local
Member(s), regarding Definitive Map Modification Orders and Public
Path Orders to which a valid objection has been received following
public advertisement of the Order.

(© To amend the procedures for dealing with Definitive Map Modification Orders, | Council
power to be exercised in consultation with the appropriate Executive Member
and the Assistant Chief Executive (Legal and Democratic Services);

(d) [Not used.]

(e) To exercise all functions of the Council as Highway Authority including but not | Council
limited to traffic and vehicle regulation, public transport, car parking and road | and
safety together with any related enforcement action, making and entering into | Executive
agreements pursuant to the Highways Act 1980.

(1) This includes authorising any of the following (including where
objections have been received from a person entitled under the
relevant statute):

1 Traffic regulation orders under the Road Traffic Regulation Act
1984 including but not limited to pedestrian crossings, speed
limits, waiting and loading restrictions, weight limits, prohibition of
driving and one way traffic and the provision of parking places off
and on the highway;

provided always that where such an objection is received, the
Corporate Director - Business and Environmental Services shall take
the decision in consultation with the relevant Executive Member(s) and
after consultation with the local Member(s) and that the matter be
referred to the Executive for determination where there is an
outstanding objection which is supported by a local Member(s).

(i) Where it is considered by the Corporate Director - Business and
Environmental Services in consultation with the relevant Executive
Member(s) that a proposed Traffic Regulation Order meets the criteria
for having a wide area impact, the Corporate Director - Business and
Environmental Services will consult the relevant Area Committee(s)
upon the proposed Order.

(iii) This includes the power to exerci
refuse consent t o, or require mo
proposals re off-street parkingorders;and t o exerci se t
powers under section 39(6) Road Traffic Regulation Act 1984 to vary or
revoke off-street parking orders made by district/borough councils.

)] To exercise all of the functions in relation to town and country planning | Council
(including minerals and waste planning) and development control including | and
those Council functions listed in Part A of Schedule 1 to the Local Authorities | Executive
(Functions and Responsibilities) (England) Regulations 2000 (including any
necessary enforcement action where this is considered expedient) and also
including the authority to approve or refuse planning applications where there
are objections which are not on material planning grounds, PROVIDED
ALWAYS that where the Corporate Director Business and Environmental
Services is minded to refuse a planning application, he/she shall firstly consult
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()]

(h)

@)
(k)

U

(m)

(n)

(0)

(P)

the Chairman of the Planning and Regulatory Functions Committee before
doing so. The Corporate Director Business and Environmental Services shall
be authorised to determine whether an objection is on material planning
grounds and shall report back to the Planning and Regulatory Functions
Committee on any planning applications determined by him/her under these
delegated powers.

To exercise the functions of the Council relating to the physical environment of
the County, rights of way (in so far as not covered under (b) above) and open
spaces.

To exercise the functions of the Council relating to waste disposal and related
iISsues.

Obtaining information under Section 330 of the Town and Country Planning
Act 1990, Section 5A Acquisition of Land Act 1981 and Section 16 of the Local
Government (Miscellaneous Provisions) Act 1976, and undertaking surveys
pursuant to Section 15 Local Government (Miscellaneous Provisions) Act
1976, preliminary to the exercise of power to make compulsory purchase
orders or other purposes.

To manage the leased car scheme.

To award work, under the terms and conditions of the existing Highways
Maintenance Contract, up to the value of £100,000 in respect of the structural
maintenance of Bridges and Structures and £150,000 in respect of the
approved programme for Highways Maintenance and Integrated Transport.

To exercise the functions of the County Council relating to the economic
environment of the County, including economic development measures,
European funding and tourism.

To exercise the functions as weights and measures and food authority and for
trading standards and consumer protection, animal health, sports grounds,
nursing agencies, performing animals and explosives licensing, listed in Part
B of Schedule 1 to the Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 which are functions of County Councils and the
powers under any O6relevant statutor
(health, safety and welfare in connection with work, and control of dangerous
substances) of the Health and Safety at Work etc Act 1974 to the extent that
those functions are discharged ot he
employer in Part C of Schedule 1 to the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 which are functions of County
Councils, together with Parts 11l and IV of the North Yorkshire County Council
Act 1991 (including any necessary enforcement action and the power to
authorise any Trading Standards Officer, Enforcement Officer, Animal Health
Inspector or other officer of the Trading Standards and Regulatory Services
Unit to prosecute and to appear on the Council's behalf before a Magistrates'
Court).

To exercise all other functions for trading standards and consumer protection
not included in (m) above.

To exercise the functions of the Council in relation to arts and museums where
appropriate in conjunction with the Corporate Director i Health and Adult
Services.

To exercise the Aut hor it yPasning (Hazardous (

Substances) Act 1990.
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(q) To determine all applications and exercise all functions of the authority in its
role as Commons Registration Authority under Part 1 of the Commons Act
2006 and associated legislation (and any successor legislation) including but

not limited to:
0] Power to register creation of rights of common (section 6 Commons
Act 2006).

(i) Power to register variation of rights of common (section 7 Commons
Act 2006).

(iii) Power to register apportionment of rights of common (section 8
Commons Act 2006).

(iv) Power to register attachment of rights of common to land (section 10
Commons Act 2006).

(V) Power to register re-allocation of rights attached to land (section 11
Commons Act 2006).

(vi) Power to register transfer of a right in gross (section 12 Commons Act
2006).

(vii)  Power to register surrender of extinguishment of rights of common
(section 13 Commons Act 2006).

(viii)  Power to register a statutory disposition in relation to land or a right of
common (section 14 Commons Act 2006).

(ix) Power to register land as a town or village green (section 15 Commons
Act 2006).

x) Power to correct the register (section 19 Commons Act 2006).

(xi) Power to register the severance of a right of common by transfer to a
public body (section 9 and Schedule 1 Commons Act 2006).

(xii)  Power to register the severance of a right of common authorised by
order (section 9 and Schedule 1 Commons Act 2006).

(xiii)  Power to remove land from and add land to the registers of Common
Land and Town or Village Greens where a Release Order has been
issued by the County Council by the Secretary of State for
Environment, Food and Rural Affairs under section 17 Commons Act
2006.

(xiv)  Power to register land not registered under the Commons Registration
Act 1965 as common land or town or village green (section 22 and
Schedule 2 Commons Act 2006).

(xv)  Power to register land as waste land of a manor (section 22 and
Schedule 2 Commons Act 2006).

(xvi)  Power to register as town or village green land wrongly registered as
common land (section 22 and Schedule 2 Commons Act 2006).
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(xvii)  Power to remove from the registers buildings or land wrongly registered
as common land or town or village green (section 22 and Schedule 2
Commons Act 2006).

(xviii) Power to update the registers in consequence of qualifying events
relating to rights and land (section 23 and Schedule 3 Commons Act
2006).

(xix)  Functions and powers related to enforcement against unlawful works
on registered common land; to protect unclaimed registered common
land or town and village greens, and to institute proceedings for
offences in respect of unclaimed land (sections 41 and 45 Commons
Act 2006).

PROVIDED ALWAYS that it shall be open to the Corporate Director - Business
and Environmental Services to refer such matters to the Planning and
Regulatory Functions Sub-Committee for determination where he deems this
to be appropriate after consultation with any standing Chair of the Planning
and Regulatory Functions Sub-Committee or, if none or unavailable, the Chair
of the Planning and Regulatory Functions Committee.

n That the delegation of authority to allocate grant funding for community
transport, to be assessed in accordance with agree criteria, to the Corporate
Director T Business and Environmental Services, in conjunctions with
Executive Members, for grants which are less than £100k.

(s) To sign, on behalf of the authority, notices regarding periodic reviews of
quarries after 15 years of the granting of planning permissions in accordance
with Schedule 14 of the Environment Act 1995 (and supporting guidance).

)] To exercise all functions of the Council in relation to street café licences under | Council
sections 115E, 115F and 115G of the Highways Act 1980, including (but not
limited to) the granting (or otherwise) of such licences and any conditions upon
such licences, irrespective of whether any objections have been made.

(u) To exercise all functions of the Council as Lead Local Flood Authority under | Executive
the Flood and Water Management Act 2010 and the Land Drainage Act 1991,
including (but not limited to) the granting (or otherwise) of land drainage
consents for ordinary watercourses.

NOTE: The following matters are excluded from this delegation:-

(1) Giving permission or consent to development where there are unresolved
objections on material planning grounds (the issue of whether the objection is
on material planning grounds shall be determined by the Corporate Director,
Business and Environmental Services), or where the development is or would
be significantly inconsistent with any provision or proposal of the Development
Plan;

(ii) Authorising the making of new street byelaws and orders;

(iii) Authorising any of the following, where objections have been received from a
person entitled under the relevant statute:

§ Stopping up or diversion of highways (excluding public rights of way);
and
§ Private street works.
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(iv)

v)

(Vi)
(vii)
(viii)
(ix)
()

(xi)

4.5

@)

(b)

Any other matter which has specifically been delegated for decision by an Area
Committee.

Approval of the consultation draft or final version of the Sub-Regional
Investment Plan (SRIP);

Response to consultations on relevant strategies from partners;
Approval of capital programme projects;

Policy and criteria for grant and loan schemes;

Grants to outside bodies where no scheme is in place;

Major changes in the pattern of provision for Trading Standards and
Regulatory Services; and

The issue of a new safety certificate in respect of a sports ground in North
Yorkshire, or the withdrawal of an existing certificate. The power to amend
existing safety certificates is however delegated.

To the Corporate Director i Strategic Resources

To exercise the proper administration of the Council's financial affairs under
Section 151 of the Local Government Act 1972 and Section 114 of the Local
Government Finance Act 1988.

To manage from day to day the:-
(1) County Fund and all subsidiary accounts.

(ii) Any earmarked or specific funds established from time to time by the
Council.

(iii) Pension Fund, including:-

§ The exercise of t he Counci
authority, subject to any specific instructions that might be given
from time to time by the Pension Fund Committee;

§ The power to seek professional advice and to devolve day to
day handling of the fund to professional advisors within the
scope of the Pensions Regulations; and

§ To change the mandate of a Fund manager, in consultation with
the Chairman and at least one other member of the Pension
Fund Committee, in circumstances when not to do so would
| ead to a real or potenti a
investments. Any such action to be reported to the Pension
Fund Committee as soon as practicable.

NOTE: The Corporate Director i Strategic Resources is not empowered to
change the fund manager structure of the Pension Fund.

(©)

To operate the Local Government Pension Scheme Regulations 1997 (as
amended), the Local Government Pension Scheme Regulations 2007/2008
(as amended), the Local Government Pension Scheme (Transitional
Provisions) Regulations 2008 (as amended), the Local Government Pension
Scheme (Management and Investment of Funds) Regulations 2009, the Local
Government Pension Scheme (Benefits, Membership and Contributions)
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(d)
(e)
()

@
(h)
(i)
0)
(k)

U

(m)
(n)

(0)

4.6
@)
(b)

(©)

(d)

(e)

()

Regulations 2007 (as amended), and the Local Government Pension Scheme
(Administration) Regulations 2008 (as amended), including the exercise of
discretions.

To implement increase payments under the Pension Increase Acts.
To implement national and local pay awards.

To borrow and lend money in accordance with the Treasury Management
Statement and annual Strategy.

To manage the Housing Loan Scheme.
To make leasing arrangements.

To manage all insurance and related risk management issues, including
insurance to cover liability under the indemnity policy for Members and officers.

To administer and oversee compliance with Financial Procedure Rules.

To make in year adjustments to the Special Responsibility Allowances to
reflect changes in the numerical strength of the individual groups with effect
from the beginning of the month after such a change has taken place.

Under Regulation 7 of the Local Authorities (Contracts) Regulations 1997 to
sign certificates under the Local Government (Contracts) Act 1997 and is
indemnified against any liability, claims or costs arising out of the signature of
any such contract.

To exercise the functions of the Council relating to its small holdings estate.

To authorise the acquisition, disposal or redeployment of property and assets
as set out in the Property Procedure Rules and Financial Procedure Rules.

To authorise the submission of bids for grant or other external funding, the
acceptance of any grant or other external funding and the agreement of terms
and conditions of grant/funding offers up to and including (but not exceeding)
£100,000, in accordance with Rule 8 of the Financial Procedure Rules, and
subject to the implications for the Council being consistent with the budget and
policy framework.

To the Assistant Chief Executive (Legal and Democratic Services)

To exercise the functions of Monitoring Officer.

To authorise the institution, defence, withdrawal or compromise of any claims
or legal proceedings, civil or criminal.

To authorise officers of the Council to represent the Council before any Court,
Tribunal or Inquiry and to instruct Counsel or external legal advisers to
undertake legal work, advise or represent the Council.

[Not used.]

To make appointments, on the nomination of political groups, to Valuation
Tribunals

To maintain the list of politically restricted posts.
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(9) In relation to allegations made against the Chief Executive Officer relating to | Council
capability issues, disciplinary action and proposals for dismissal (for any
reason other than redundancy, permanent ill health and, unless its renewal
has been promised, failure to renew a fixed term contract):

0] To receive, in the first instance, such allegations against the Chief | Council
Executive Officer and to decide, in consultation with the Chair of the
Chief Officers Appointments and Disciplinary Committee, whether the
complaint is such that it should be referred to the Chief Officers
Appointments and Disciplinary Committee for consideration;

(ii) Subject always to the legal requirements regarding such suspension, | Council
to suspend the Chief Executive Officer immediately in an emergency if
an exceptional situation arises whereby such allegations against the
Chief Executive Officer are such that his/her remaining presence at
work poses a serious risk to the health and safety of others or to the
resources, information or reputation of the Council, and/or where the
circumstances are such that the issue of suspension needs to be
addressed prior to any scheduled meeting of the Chief Officers
Appointments and Disciplinary Committee and will not await the
scheduling of a special meeting of that Committee;

(iii) Where the Chief Officers Appointments and Disciplinary Committee so | Council
directs, to agree the specific appointment of a named individual as
Independent Investigator with the Chief Executive Officer;

(iv) To agree the terms of remuneration and working methods for the | Council
Independent Investigator with the individual appointed.

(h) To exercise all functions in respect of the publication of Standards Committee
Independent Person vacancies in consultation with the Chair of the Standards
Committee.

(1) To grant dispensations to Members and voting co-opted Members, after
consultation with the Independent Person, where the timescales are such that
a Standards Committee meeting cannot be convened and where the
Monitoring Officer has consulted every available Member of the Standards
Committee, all of whom consent to the granting of the dispensation.

0] To provide internal authorisations and renewal authorisations for covert
investigations by Veritau Limited and all directorate departments (with the
exception of Trading Standards) under the Regulation for Investigatory Powers
Act 2000 as amended, and to represent the Council in respect of such
authorisations when seeking judici a | approval of t hem
Court.

(k) Following consultation with the Chairman of the Appeals Committee (or
another Member of that Committee nominated by the Chairman), to appoint
lay and independent members to the panels of Members (from which they will
be drawn by the Assistant Chief Executive (Legal and Democratic Services))
to consider appeals against decisions relating to admission of pupils to
schools, selection for admission to schools (where relevant), permanent
exclusion from a school and reinstatement to a school.

)] To take all decisions in relation to the Legal and Democratic Services
Alternative Business Structure company, subject to the controls given to the
Counci | by the Shar ehol de day toaaycoatoimnke

the Alternative Business Structure attached to the company.
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4.7
@)
(b)

(©)

4.8

To the Assistant Chief Executive (Business Support)

To develop and implement a communications strategy for the Council.

To manage the provision of training contracts awarded by the Employment
Training Services and those of a related nature aimed at skilling individuals for
employment.

To make all appointments to the Chief Officers Disciplinary Panel (the
independent panel convened as and when required to consider and advise on
proposals to dismiss the Chief Executive, Monitoring Officer or Section 151
Officer).

To the Director of Public Health for North Yorkshire

The statutory functions of the Director of Public Health in relation to public health as
set out in the NHS Act 2006, Health and Social Care Act 2012 and related regulations;
including, but not limited to:

@)

(b)

(©)

(d)

(e)

()

()]
4.9

@)

(b)

(©)
(d)

Council health improvement functions under the Health and Social Care
Act 2012;

the exercise by the Council of any public health functions of the Secretary of
State which he or she requires the local authority to exercise by regulations
under section 6C of the NHS Act 2006 (this relates to functions outside
England);

any public health activity undertaken by the Council in pursuance of
arrangements with the Secretary of State;

Council functions that relate to planning for, or responding to, emergencies
involving a risk to public health;

Council functions under section 325 of the Criminal Justice Act 2003 in relation
to co-operating with police, probation and prison services in relation to
assessing risks of violent or sexual offenders;

such other functions relating to public health as may be prescribed for the
Director of Public Health by the Secretary of State (including, but not limited
to, making representations about the grant of a licence to use premises for the
supply of alcohol);

the provision of an annual report.

To the Assistant Chief Executive (Customer Services)

To undertake the Council 6s functio
Community Services.

To exercise the functions of the Council in relation to public libraries, the
County Archives and the provision of schools library services, except for the
withdrawal or modification of public facilities.

To exercise all functionsoftheCor oner 6 s Ser vi ce.
To approve premises for the solemnisation of marriages and to exercise all

functions of the County Council for the Registration of Births, Deaths and
Marriages.

NOTE: The following matters are excluded from this delegation
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(e) Major changes in the pattern of provision of library services, including
permanent closure of libraries.

® Major changes in the pattern of provision for the Registration Service or the
Coronersodo Service.
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Schedule 5
Appointment to Outside Bodies

1. PARTNER BODIES

Those appointed to these bodies should be Members of the Council.

§ Appointments will be made corporately.
§ Some officer briefing or other support will be provided.
§ There will be a requirement to report back, perhaps to an officer who may report onwards.
§ Expenses will be paid to County Councillors unless they are payable by the body appointed to.
A B C D
Outside Body No of Appointed By Appointed
Seats (Members and Subs)
Airedale NHS Foundation Trust Council of Governors 1 Executive CC R Heseltine
Breckenbrough School Limited 2 Executive CC R Baker
CC C Trotter
Citizens Advice Hambleton, Richmondshire and Selby 1 Executive CCClLes
Community First Yorkshire 1+ Sub Executive CC D Chance
Sub: CC C Trotter
County Councils Network 4 Executive CCCLes
CC G Dadd
CC D Mackenzie
CC G White
Doncaster/Sheffield Airport Consultative Committee 1+ Sub Executive CC Chris Pearson
Sub:
Drax Power Station Consultative Committee * 4 + Subs Executive CC M Jordan
CC C Lunn
CC K Arthur
CC M Hobson

Subs: CC Chris Pearson
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Appointed Report back by/to

until

May 2021
May 2021

May 2021
May 2021

May 2021

May 2021

May 2021

Member/CD-CYPS

Member/CD-SR
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A B

Outside Body No of
Seats
Durham Tees Valley Airport Consultative Committee 1+ Sub
Eggborough Power Limited Consultative Committee 2 + Subs
Foster Panel (East) 1
Foster Panel (West) 1

Harrogate and District NHS Foundation Trust 1

Leeds Bradford International Airport Cons Committee 1+ Sub

Local Government Association (LGA) 4

Local Government North Yorkshire and York 1 (Leader)

+ Sub

Local Government Yorkshire an 1+Subs
Committee

North Eastern Inshore Fisheries and Conservation 2
Authority

North York Moors Historical Railway Trust Limited 2

North York Moors National Park Authority 4

North York Moors National Park Local Access Forum 1+ Sub

North Yorkshire Fire and Rescue Authority 12 + Subs

Issue 25 - February 2018

C

Appointed By

Executive
Executive
Executive
Executive
Executive

Executive

Executive

Executive
Executive
Council

Executive

Council

Executive

Council

D

Appointed
(Members and Subs)
CC R Musgrave
CC D Jeffels
Sub: CC D Chance
CC C Lunn
CC J McCartney
Sub: CC M Jordan
CC J Plant
CC Chris Pearson
CC J Mann
CC C Trotter
Sub: CC A Paraskas
CCC Les
CC G Dadd
CC P Mulligan
CC D Chance
CCC Les
Sub: CC G Dadd
CC C Lunn
Sub: CC G Dadd
CC T Randerson
CC D Chance
CC D Chance
CC H Swiers
CC D Jeffels
CC H Moorhouse
CC C Patmore
CC S Parsons
CC V Arnold
Sub: CC D Chance
CC A Backhouse
CC V Arnold
CC D Blades
CC S Lumley
CC S Matrtin
CC D Ireton

E F
Appointed Report back by/to
until
May 2021
May 2021 CD-BES
May 2021
May 2021
May 2021
May 2021 Member/CD-BES
May 2021 Member/Executive
May 2021 Member/Executive
May 2021
May 2021 Member/CD-BES
May 2021
May 2021 Member/Council
May 2021
May 2021 Chairman/Council
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A

Outside Body

North Yorkshire Local Access Forum
North Yorkshire Youth Limited Board of Trustees
NYNet Ltd Board and NYnet 100 Ltd

Outdoor Learning Service Consultative Committee

Rail North

Reserve Forces and Cadets Association for Yorkshire and the
Humber

Rural Services Network (SPARSE Rural Special Interest
Group)

Scarborough Theatre Trust

South Tees Hospitals NHS Foundation Trust
Standing Advisory Council on Religious Education

Issue 25 - February 2018

No of
Seats

2

1
1+1
observer/
Sub
3+ Sub

2
1+ Sub

1
(+1
observer)
1
5

C

Appointed By

Executive

Executive
Executive

Executive

Executive

Executive
Executive
Executive

Executive
Executive

D E F
Appointed Appointed Report back by/to
(Members and Subs) until
CC Chris Pearson
CC H Swiers
CC R Windass

CC T Randerson
CC P Barrett
CC G Webber
Subs: CC D Jeffels
CC H Moorhouse
CC C Patmore
CC L Colling
CC B Griffiths
CC J Blackie
CC R Heseltine
CC D Jeffels
CC J Sanderson May 2021 Member/CD-CYPS
CC D Mackenzie
Observer: CC D Hugill

CC S Lumley

CC J Blackie

CC Chris Pearson

Sub: CC JPlant

Director: CC D Mackenzie May 2021
Deputy Director:

CC A Less
CC D Jeffels May 2021
CC A Lee
CC R Heseltine May 2021
Sub: CC D lIreton
CC H Swiers May 2021
Observer:

CC D Chance
CC C Dickinson May 2021
CC P Mulligan May 2021 Member/CD-CYPS
CC J Clark
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A

Outside Body

St Camillus Trust

Tees, Esk and Wear Valleys NHS Foundation Trust
Council of Governors

University of Leeds - Court

University of York - Court

Veritau Ltd (shared Internal Audit Service) Board of
Directors

Welcome to Yorkshire

West Yorkshire combined Authority - Business Innovation and
Growth Panel

West Yorkshire Combined Authority - Education and Skills
Panel

York Archaeological Trust for Excavation and Research
Limited

York Teaching Hospitals NHS Foundation Trust

Yorkshire Agricultural Society

Yorkshire and Humber Joint Scrutiny of Health Committee

Yorkshire Dales National Park Authority

Issue 25 - February 2018

No of
Seats

1 + officer
1

1

2
(Chairman
of NYCC
and Exec
Member for
Ed)

1
(Executive
Member for
Corporate
Services) +
Sub
1+ Sub

1

gRpREpR

C

Appointed By

Executive
Executive

Executive

Executive

Executive

Executive
Executive
Executive
Executive
Executive
Executive

Executive
Council

D

Appointed
(Members and Subs)
CC A Lee
CC R Heseltine
CC A Wilkinson
CC J Sanderson
CC H Swiers

CC J Ennis

CC H Swiers
CC J Sanderson

CC G Dadd
Sub: CC D Chance

CC D Chance
Sub: CCA Lee
CC A Lee

CC P Mulligan
CC D Chance

CC Chris Pearson
CC J Weighell OBE
CCJ Clark

CC D Ireton

CC K Sedgwick
CC G Quinn

CC R Welch

E

Appointed
until

May 2021
May 2021

May 2021

May 2021

May 2021

May 2021
May 2021
May 2021
May 2021
May 2021

May 2021
May 2021
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Report back by/to

Member/CD-CYPS/
CD-BES
Member/CD-CYPS/
CD-BES

Member/Council



A B C D E F

Outside Body No of Appointed By Appointed Appointed Report back by/to
Seats (Members and Subs) until

CC J Blackie

Yorkshire Purchasing Organisation Management 2 + Sub Executive CC D Mackenzie May 2021 Member/CD-SR

Committee CC G Dadd

Sub: CCA Lee

Yorkshire Purchasing Organisation Procurement Holdings Ltd 1 Executive CC D Mackenzie May 2021

Yorkshire Regional Flood and Coastal Committee 1+ Sub Executive CC D Jeffels May 2021 Member/CD-SR
Sub: CC M Jordan

Yorventure Management Group 1+ Sub Executive CC P Mulligan May 2021
Sub: CCALee

Yorwaste Limited and SJB Recycling Ltd 2 Executive Vacancy May 2021 Member/Executive

CC J Weighell OBE

* In making appointments to Drax Power Station Consultative Committee, the Executive should ensure that the Chairman or Vice-Chairman and at least three
Members of the Planning and Regulatory Functions Committee be nominated to serve, and that there is representation from the local area.
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LOCAL BODIES (appointments by Area Committees)

w W W W

Executive on it, if appropriate).

Those appointed to these bodies should be County Councillors.

The appointments will be made by the Area Committee(s) concerned.
Some officer briefing or other support may be provided.
Any report back will be to the Area Committee (which may report to the

§ Expenses will be paid to County Councillors unless they are payable by the

body appointed to.

Citizens Advice Scarborough and District
Craven and Harrogate Districts Citizens Advice Bureau

Forest of Bowland AONB Joint Advisory Committee
Gouthwaite Reservoir Board of Management

Hambleton Community Action

Harrogate District Community Safety Local Delivery Team

Hartlepool Power Station Local Community Liaison
Council

Howardian Hills AONB Joint Advisory Committee

Knaresborough Community Centre Committee

Knaresborough Links Youth Club Charity

National Coal Mining Museum for England Liaison
Committee

Nidderdale AONB Joint Advisory Committee

North Yorkshire and Cleveland Coastal Forum Executive
Committee

Renaissance Knaresborough Management Committee

Ryedale Citizens Advice Bureau

Safer Craven Local Delivery Team

Safer Hambleton Steering Group for Community Safety

Safer Richmondshire Community Safety Local Delivery
Team

Safer Ryedale Delivery Team

Safer Selby Local Delivery Team

Scarborough United Scholarships Foundation with the
John Kendal Trust

Selby District Association for Voluntary Services
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1+ Sub
2@
Craven
and 1
Harrogate)
1+ Sub
3

1
1
1
2 + Subs
1
1

1 (+1 sub)

3+ Subs

1+ Sub
1+ Sub

1+ Sub

CC R Swiers
CC C Trotter
CC R Heseltine

CC R Welch
CC N Wilson
CC S Lumley
Mr David Gotto

CC C Trotter

CC C Goodrick
CC Z Metcalfe
CC N Wilson
CC M Hobson

CC M Atkinson
CC M Harrison
CC S Lumley

Sub: CC P Haslam
CC J Plant

CC D Bastiman
CC A Jenkinson
Sub: CC H Swiers
CC Z Metcalfe

CC C Goodrick
CC A Solloway

CC C Les

CC V Arnold
CC S Duckett
CC J Jefferson

CC K Arthur
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LOCAL BODIES (appointee expected to be a member of the local
community (but may be the local Member) nominated by the local

Member)

§ The person appointed is expected to be a member of the local community, but

may be the local Member.

The local Member will make a nomination to the relevant Area Committee.

§

§ The relevant Area Committee will make the appointment.

§ There will be no officer support.

§ There will be no report back (unless the local Member deems it necessary).
Any report back will be to the Corporate Director - Strategic Resources.

§ Expenses will not be paid by the County Council.

NB: The following outside bodies are not Partnerships for the purpose of
Partnership Governance as they do not meet the relevant criteria.

Amotherby Educational Foundation

Appleton Wiske Educational Foundation

Atkinson and Clarke Educational Foundation (Newton-le-
Willows/Patrick Brompton)

Bellerby School Foundation

Boyle and Petyt Foundation (Bolton Abbey)

Carleton Endowed School Trust (Skipton)

Castle Bolton and Redmire Education Foundation
Christopher Wharton Educational Foundation

Clarke6s Ol d School Foundati on

Constance Elizabeth Beckwith Bequest (Easingwold and
Husthwaite)

Coulthurst Sandylands Sports Centre Management
Committee

Cridling Stubbs Educational Charity

Edward Atkinson Charity (Camblesforth)

Elizabeth Barnett Charity (East Witton)

Eskdaleside-cum-Ugglebarnby Educational Foundation

Greenhow Enhancement Fund

Hargraves and  Green
(Giggleswick/Austwick)

Heber Charity (Thornton-le-Beans)

Horsehouse School Charity (Carlton Highdale)

Horton-in-Ribblesdale Exhibition Foundation Governors

Educational Foundation

Horton-in-Ribblesdale Foundation Governors
John Dakyn Trust, East Cowton Fund
John Dakynés Educational Ch

John Stockton Education Foundation (Kirbymoorside)

King Jamesds Foundation at
Kirkby Overblow Educational Foundation

Lady Lumleyds Educational F
Langcliffe Educational Foundation

Longstaffes Educational Foundation, High Bentham
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Mrs H Woodall
Mr G Shepherd

Mrs E Scott
Mrs M Longden
Mrs E K Brown
Mrs M Mason
Mr D Morton
CC C Goodrick
Mr P Raper

Mr John Tanner
Smith

CC A Solloway

CC J McCartney
CC M Jordan

Mrs D Duffus

CC Clive Pearson
Mr J Fort BEM
Mr C Fryer

CC B Baker

Mr James Davis
Mrs Sandra Ireton
Mrs Linn Booth
Dr Ruth Smith
CC A Thompson
Mr Alan J Cowie
Mr M Dickinson
Mrs Julia Bretnam
Mrs M Garside
CC N Wilson

CC C Trotter
Vacancy

Mrs M Lodge

CC D Ireton
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Lupton Foundation (High and Low Bishopside)

Mary Waud Foundation (Cliffe School Charity)
Middleton School Foundation

Oglethorpe and Dawson Educational Foundation

Old Meeting House Trust, Helmsley

Oswaldkirk and Ampleforth Education Foundation

Poaddds Ed

ucational

Foundat.i

Preston Education Foundation (Stokesley)

Prowdeos

Educati

Raikes Foundation (Pateley Bridge)

Rev James

Gravesb

onal

Foundat.i
Rev Michael Sydall Educational Foundation (Catterick)

Richard Taylor Educational Foundation (Bilton)
Richmond School Trust

Ripon Grammar School Foundation Governors

Sir John Horsfall Exhibition Foundation (Glusburn and
Sutton-in-Craven)

St Johnos

Catholic

Staintondale Educational Trust

Syl vester
Thirsk  and

Sowerby

Petyt s
Swimming

Management Committee

William Cockin Educational Foundation (Melsonby)

William Hardcastle Charity

School

Foundat.

Baths

Wistow Church of England School Charity
Yorebridge Education Foundation
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N B

Mr J Fort BEM

Mrs Hilary Jefferson
CC M Jordan

Mr N Elliott

CC D Mackay

Mrs J Marshall

Bea Rowntree
Vacancy

CC C Goodrick
Vacancy

Mrs C Seymour

Dr M Faulkner

The Lord Crathorne
KCVO

Hilary Jefferson
Christine Skaife
Vacancy

CCC Les

CC P Haslam

Mrs J Walker
District ClIr Lorraine
Hodgson

CC S Parsons

Mr Keith Hall

Cllr C World

CC M Chambers
MBE

CC S Martin MBE
Mr B Bateman MBE
City ClIr L Barnes
OBE

CC P Barrett

CC M Hobson
CC D Bastiman
Roger Ingham

Vacancy

Mrs P Hutchinson
Mrs Sally Harrison
CC A Lee

Dr P Annison

Mr J Hodgson

Mr M Fleming

Mr R Tunstall

CC J Blackie
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4. MECHANISMS FOR APPOINTMENTS/NOMINATIONS

These are bodies in which the Council has no direct interest but is asked to make
appointments or provide nominations. There will be no officer support, no need for any
report back and no expenses will be paid by the County Council, though these may be
paid by the body concerned. Appointments should be made by the Executive, except
Valuation Tribunal appointments which are to be made jointly by the Assistant Chief
Executive (Legal and Democratic Services) and the President of the Tribunal, in
response to nominations from the Secretaries of the groups to which seats have been

allocated.
No of
seats
North Yorkshire and Cleveland War Pensions Committee 2
School Museum Service Governing Body 1
3

5. SCHOOL GOVERNING BODIES

Primary Schools/Nurseries (780 primary school and 6 nursery governorships)

Governing appointments to be made by the Corporate Director i Children and Young
Peopl eds Ser vi crminaiionfrom the Seoretasyef the group to which
the governorship has been allocated. No requirement to report back. No expenses
will be paid by the County Council. Governing bodies may consider paying out of
pocket expenses to Governors.

Secondary Schools/Special Schools (203 secondary school and 28 special school
governorships)

Governor appointments to be made by the Corporate Director i Children and Young
Peoplebs Service, in response to nominations
the governorship has been allocated. No requirement to report back. No expenses

will be paid by the County Council. Governing bodies may consider paying out of

pocket expenses.

6. | NSPECTI ONS OF CHI LDRENG6S HOMES

Looked After Chil dirSee iMMBenbegs®di @m oawfp Execut i
Schedule 2 to Part 3 of the County Council d&s

7. INDEMNITIES
The Council has an agreed policy in relation to the indemnification of officers and
Members carrying out activities as part of their official role. Where a Member or officer
is acting on behalf of another organisation then the activities covered will be deemed
to have arisen in the capacity as a fAimember o
of the Council déds I ndemnimbeys,whend: i cy f or Offi cer
(a) the appointment to that outside body was made by the authority; or
(b) the nomination to that outside body was made by the authority; or
(© such appointment to that outside body was specifically approved for the

purpose of these indemnities.
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All appointments, nominations and approvals made or given by the Council to the
bodies in this Schedule or any other external bodies to which appointments,
nominations and approvals are or have been made from time to time, shall be deemed

to be appointments and nominations, and approvals for the purposes of the Indemnity
Policy.
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Part 4

Rules of Procedure

1. Council Procedure Rules.

2. Access to Information Procedure Rules.

3. Budget and Policy Framework Procedure Rules.
4. Executive Procedure Rules.

5. Overview and Scrutiny Procedure Rules.

6. Financial Procedure Rules.

7. Contract Procedure Rules.

8. Staff Employment Procedure Rules.

9. Property Procedure Rules
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Council Procedure Rules

CONTENTS

1 Annual Meeting of the Council

2 Ordinary Meetings

3 Extraordinary Meetings

4 Appointment of Substitute Members of Committees and Sub-Committees
5 Time and Place of Meetings

6 Notice of and Summons to Meetings

7 Chairman and Vice-Chairman

8 Quorum

9 Questions and Statements by the Public
10 Questions by Members

11 Motions on Notice

12 Motions Without Notice

13 Rules of Debate

14 Previous Decisions and Motions

15 Voting

16 Minutes

17 Record of Attendance

18 Exclusion of Public

19 Membersé Conduct

20 Disturbance by Public

21 Amendment of Council Procedure Rules
22 Application to Committees and Sub-Committees
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These Rules constitute the Council és Standing
proceedings and business under paragraph 42 of Schedule 12 to the Local Government Act

1972 and (to the extent speci fi ed dinhgnOrdera se 2 2)
respects Committees, under Section 106 of that Act.

1. ANNUAL MEETING OF THE COUNCIL
1.1 Timing

The annual meeting of the Council shall be held on the third Wednesday in May each
year or, in an election year, on such other day as the Council shall determine.

1.2 Election of Leader and Appointment of Executive
At the annual meeting of the Council in an election year, the Council will:

(a) elect the Leader, to hold office for a four year period (until the day of the post-
election annual meeting following his/her election as Leader). The Leader will
agree the number of Members to be appointed to the Executive and appoint
those Members.

1.3  Appointment of Members to serve on Committees

(a) So soon as possible after the election in an election year the Assistant Chief
Executive (Legal and Democratic Services) shall:

(1) provide each Member with a questionnaire to be returned to the
Secretary of his/her political group (or if the Member chooses not to be
a member of a Group to the Assistant Chief Executive (Legal and
Democratic Services)) asking on which of the committees he/she would
prefer to serve.

(i) convene a meeting, under the Chairmanship of the Chairman or Vice-
Chairman of the Council, of the Leaders and the Secretaries of those
political groups which Members have declared to the Assistant Chief
Executive (Legal and Democratic Services) by the date of the meeting.
The meeting shall be held no later than the day before the Annual
Meeting of the Council in that year to review the number of seats on
committees and sub-committees and to allocate seats to the groups, in
proportion to the relative numbers of seats on the Council held by the
members of each Group, and proportionally to any Member who is not
a member of any Group.

(iii) submit to the Annual Meeting of the Council the recommendations of
the meeting of Group Leaders and Secretaries, (which shall be referred
to as the Allocations Committee), as to the number of seats proposed
for each of t he Counc i-dodsittees andrihet t e e s
proportional allocation of those seats between the political groups (and
any Member of the Council who is not a member of any group), having
regard to the composition of the Council following such election. That
report shall include, if necessary, any minority recommendations from
dissenting groups subject to these also reflecting proportional
representation.
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(b) The allocation of seats on committees and sub-committees to groups having
been agreed, the appointment of Members (and substitute Members, if any) to
serve on each committee and sub-committee shall take place in the following
manner:- the names of the Members nominated by the political groups to serve
on a committee or sub-committee, together with the name of any Member who
has been allocated a seat who is not a member of a group, having been
proposed and seconded (in one motion), any group may propose as an
amendment any other Member or Members of the same group for service on
that committee or sub-committee, within the proportional allocation of seats to
that group. Any such amendments and the resulting substantive motion shall
be voted upon by the Council without debate. Appointments to sub-committees
by committees shall be carried out in the same manner.

If appointments are to be made to any committee other than in accordance with
the current law relating to the proportional allocation of seats, such proposals
will be moved as a separate motion so that it can be ascertained whether any
Member of the Council votes against.

(c) Subject to any statutory provision:-

(@ the Council shall not appoint any member of a committee so as to hold
office later than the annual meeting of the Council in the next election
year;

(i) from the day of retirement of County Councillors in an election year until
the annual meeting of the Council in that year the duties of each
committee shall be discharged by such Councillors as were Members
thereof prior to the said day and have been re-elected, whether or not
such number of Members is the quorum of the committee;

(iii) the Council may at any time dissolve or alter the membership of a
committee or add to or remove members from a committee;

(iv) the Council may make arrangement for substitute membership of
committees in accordance with such schemes as it may approve;

(V) any delegation to a committee may be subject to such general or special
restrictions or conditions as may from time to time be agreed by the
Council, and such delegations may at any time be revoked by the
Council;

(vi) the foregoing paragraphs of this Council Procedure Rule shall with any
necessary modification apply to sub-committees.

(d) On occasions other than that of the first appointment of committees and sub-
committees after a quadrennial election, appointments of Members (and
substitute Members, if any) to serve on committees shall be made in
accordance with para (b) of this Council Procedure Rule except that
nominations shall be reported by representatives of the political groups.
Appointments of Members (and substitute Members, if any) to serve on sub-
committees shall be made in the same manner by the relevant Committee.
When changes to appointments arise as a result of a change in the number of
seats held by a political group, the Secretaries (or other representatives) of
those groups whose number of seats on the Council have changed shall meet
to agree a reallocation of the seats held by their groups, as necessary, in order
to reflect the changed relative proportions of the groups.
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2.1

2.2

2.3

(e) In making recommendations to the Council or committees as to the
appointment of Members (and substitute Members, if any) to serve on
committees and sub-committees respectively, the political groups shall have
regard to the desirability of ensuring that all Members of the Council shall, so
far as is practicable, be appointed to serve on approximately the same number
of committees and sub-committees.

() Should any Member choose to resign from membership of any committee or
sub-committee, it is the duty of the resigning Member (or the Secretary of that
Member 6s Pol i tical terAssistant ChieffExeautive (Legal
and Democratic Services), so that the resulting vacancy can be brought to the
attention of the Council or the appropriate committee.

ORDINARY MEETINGS
Timing of Meetings

Meetings of the Council shall be held in every year on the third Wednesday in
February, the penultimate Wednesday in July, the second Wednesday in November
or on such other dates as the Council shall determine. The fourth Wednesday in
February shall be reserved in the diary, each year, for a further meeting, if necessary,
to deal with business left outstanding from the meeting held the previous week.

Notice of Meetings

Five clear days” at least before a meeting of the Council notice of the time and place
will be published at the Council s off
the Council, the notice will be signed by those Members and will specify the business
to be transacted. A summons to attend a meeting of the Council, specifying the
business proposed to be transacted and signed by the Chief Executive Officer and
Assistant Chief Executive (Legal and Democratic Services), will be sent by post to the
usual place of residence of every Member of the Council, or to such other place
specified in writing by the Member to the Assistant Chief Executive (Legal and
Democratic Services).

Order of Business
(a) The order of business at County Council meetings shall be:

0] if both the Chairman and the Vice-Chairman are absent to choose a
person to preside at the meeting;

(i) any business given priority by or required to be done by statute;

(iii) approval, as a correct record, of the Minutes of the previous meeting,
including minutes of any special or extraordinary meeting;

(iv) to receive any communication from the Chairman;
(V) to elect the Leader at the annual meeting in an election year,

(vi) the statement by the Leader and any questions from Members to the
Leader;

"AFi ve clieaadefindddnyAscess to Information Procedure Rule 4.
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(vii)  any questions or statements from members of the public who are
residents of North Yorkshire relating to County Council business,
subject to:

§ notice having been given of the question or statement and the
Member to whom it is addressed at least three working days
before the meeting; and

§ no member of the public being entitled to speak for more than
three minutes.

(viii)  at the annual meeting in an election year, to appoint Members to serve
on committees of the Council and/or as representatives of the Council
on other bodies unless power to make those appointments has been
delegated to other bodies or persons;

(ix) any business remaining from the previous meeting;
) any matter referred to the Council for decision by:

(a) the Executive;
(b) the Standards Committee;
(© the Head of Paid Service, Monitoring Officer or Chief Finance
Officer;
(d) a committee of the Council, other than an overview and scrutiny
committee;
(e) the Looked After Children Member sbd

(xi) any statement by an Executive portfolio holder, each of which may be
followed by any questions or statements from Members to that portfolio
holder. Statements made by portfolio holders will be made in rotation
but follow the order set out below, subject to the first statement at any
Council meeting being made last at the subsequent meeting:

§ Budget and external organisations;

§ Central and Financial Services including assets, IT and
procurement

§ Schools, 16-19 year old education and early years provision;

§ Highways and planning services;

§ Childrenbds services, speci al needs,
and adult learning;

§ Public Health and prevention;

§ Rural services, waste disposal, public passenger transport,
trading standards, economic development and Library
Services;

§ Adult social care and health integration.

Each Scrutiny Chair shall present a report on the work of their
Committee.

A summary of the key points of any statement made under this
Procedure Rule shall be printed and be made available to all
Members as part of the agenda for the meeting.

Members putting questions or statements to a portfolio holder or
Chairman of the Scrutiny Board or of an Overview and Scrutiny
Committee are limited to speaking for a maximum of two minutes.
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(b)

(xii)  any matter referred to the Council by the following Committees:

(@) Care and Independence Overview and Scrutiny;

(b) Corporate and Partnerships Overview and Scrutiny Committee;

(c) Scrutiny of Health Committee;

(d) Transport, Economy and Environment Overview and Scrutiny
Committee;

(e) Young P é@wgepieve and Scrutiny Committee;

(xiii)  Council Procedure Rule 10 questions;

(xiv)  Notices of maotion in the order in which they have been received, unless
the Chairman directs that, for the efficient conduct of business, they
should be considered earlier on the agenda. At each meeting of the
Council, the Chairman may, at his discretion, bring forward to noon, or
as soon as convenient thereafter, debate on one motion of which notice
has been given under Council Procedure Rule 11 and for which
adequate reason has been given why it should be debated on the day.
The Chairman should seek to bring such a debate to an end by 1.00
pm or as soon as convenient thereafter;

(xv)  other business, if any, specified in the summons for the meeting.

The order of business of any meeting of the Council, other than business falling
under items (a) (i), (i) and (iii), may be varied either at the discretion of the
Chairman or by a resolution passed on a motion duly moved, seconded and
put without discussion.

Reports, Statements and Questions

(@)

(b)

(€)

Any reports of the Executive or committees shall, whenever possible, be printed
and circulated to Members of the Council before the meetings at which they
are to be considered.

The Leader of the Council may make a statement to the Council on any matters
relevant to the Council and any portfolio holder (including the Leader if he/she
holds a portfolio) or Chairman of any overview and scrutiny committee may
make a statement to the Council on any matters relevant to that portfolio or the
work of that overview and scrutiny committee. Members of the Council may,
without notice, ask the Member who made the statement questions arising from
matters raised in that statement or may ask any questions on matters in that
portfolio not mentioned in the statement, but unless notice has been given by
10 am the previous day the person to whom the question has been put may
respond in writing, with a copy bei
provisions of Council Procedure Rule 10 (b), (c), (d) and (e) shall apply to
guestions under this Council Procedure Rule.

No Member shall speak more than once or for more than two minutes on any
statement made by the Leader or a portfolio holder or Chairman of the Scrutiny
Board or of an Overview and Scrutiny Committee, except that one
representative of each Group may speak for 5 minutes when responding to the
statement made by the Leader. The Leader or portfolio holder or Chairman of
the Scrutiny Board or of an Overview and Scrutiny Committee making the
statement is not limited in the time allowed to make the statement or limited in
time or frequency of speaking when responding to questions.
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3. EXTRAORDINARY MEETINGS
3.1 Calling extraordinary meetings

Those listed below may request the Assistant Chief Executive (Legal and Democratic
Services) to call Council meetings in addition to ordinary meetings:

(a) the Council by resolution;
(b) the Chairman of the Council,
(© the Monitoring Officer or the Chief Finance Officer; and

(d) any five members of the Council if they have sighed a requisition presented to
the Chairman of the Council and he/she has refused to call a meeting or has
failed to call a meeting within seven days of the presentation of the requisition;

and any such request shall specify one or more items of business to be transacted at
the meeting.

3.2 Business

The notice for any extraordinary meeting must specify the business proposed to be
transacted at the meeting.

4. APPOINTMENT OF SUBSTITUTE MEMBERS OF COMMITTEES AND SUB-
COMMITTEES

(a) The Council, in addition to appointing Me
Memberso) to serve on a cannhmnominaian,of may al
each of the political groups represented on the Council, County Councillors to
act as substitute Members in the circumstances set out below.

(b) For each committee other than the Appeals Committee (Home to School
Transport), the number of Members who may be nominated as substitute
members shall not exceed four for the Conservative Group and Liberal
Democrat Group and shall not exceed three for each of the other political
groups. For the Appeals Committee (Home to School Transport), each Group
which nominates members shall each be entitled to nominate up to six
substitute members. (The number of substitute Members which each group is
entitled to nominate shall be reviewed by the Council after the County Council
elections and at any other time when, in the opinion of the Council, there has
been a significant change in the political balance on the Council).

(© In addition to appointing Members as named substitute Members for each
committee etc, each political group shall be entitted t o0 nomi nate a fs
substitute |listdo comprising all or some of

they are to be invited to act as substitute for all committees, sub-committees
etc on which they are neither a normal Member nor a named substitute.

(d) A normal member of a committee shall, if he/she wishes a substitute Member
to attend the meeting of that committee in his/her place, make the necessary
arrangements with any available Member named in the list of substitute
Members of his/her political group, subject to the substitute having received
any necessary training, and shall either give, or shall arrange for the nominated
substitute Member, or any other member of his/her political group, to give the
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(€)

(f)

(9)

(h)

(i)

()

(k)

()

(m)

Assistant Chief Executive (Legal and Democratic Services) notice of the
substitution before the commencement of the meeting, either in written or in
oral form.

The substitute Member named in the substitution notice shall be the substitute
Member whose name appears first in the list of substitute Members of the same
political group as that of the normal Member, whose appointment as substitute
members of the relevant committee has been approved by the Council. If no
named substitute is able to attend the meeting, the members of the standing
substitute list for that political group may be approached in the order in which
their names appear on that list.

The effect of a valid substitution notice, whether written or oral, shall be that
the normal Member shall cease to be a member of that committee for the
duration of that meeting (and for the duration of any adjournment of it) and that
the substitute Member shall be a full member of the committee for the same
period.

A valid substitution notice, whether written or oral, once given in respect of a
meeting of a committee, may not be revoked in respect of such meeting, or any
adjournment of it.

The Assistant Chief Executive (Legal and Democratic Services) shall give
notice of committee meetings in the usual way to all normal members of the
committee and to all named substitute Members. On receipt of a valid
substitution notice naming a substitute Member, he shall, in writing, inform that
substitute Member of the receipt of that notice and confirm that he/she is
required to attend the meeting, save that if the Assistant Chief Executive (Legal
and Democratic Services) receives a verbal substitution notice, he shall give
the substitute Member verbal notice of the substitution and the requirement to
attend the meeting. If the substitute Member is not one of the named substitute
Members, the Assistant Chief Executive (Legal and Democratic Services) will
supply him/her with a copy of the relevant agenda as soon as is practicable.

These arrangements shall apply in respect of sub-committees, area
committees, working parties and panels as they apply to committees, except
that the named substitute Members shall be appointed by the committee which
appoints the sub-committee, working party or panel. They shall not apply in
respect of the Executive.

A committee of the Council is able to appoint co-opted Members to serve on it.
In addition to appointing co-opted Members, committees may also appoint
named substitute co-opted Members in the circumstances set out below.

Named substitute co-opted Members shall be nominated by their
representative organisation.

The number of named substitute co-opted Members nominated shall not
exceed two for each co-opted Member on the committee.

Each co-opted Member shall, within 28 days of appointment, and each named
substitute co-opted Member shall, as soon as possible after nomination and in
any event not later than the date of the first committee meeting he/she
proposes to attend in place of a co-opted Member, agree to comply with all
aspects of the County Councilés Cod
registering their interests |wheretthises
required under the ethical framework (currently required for those co-opted
Members and substitute co-opted Members who are entitled to vote).
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5.1

5.2

5.3

(n) A co-opted Member of a committee shall, if he/she wishes a substitute co-opted
Member to attend a meeting of that committee in his/her place, make the
necessary arrangements with one of their named substitute co-opted Members
and shall either give, or shall arrange for the nominated substitute co-opted
Member or any other Member of his/her representative organisation, to give
the Assistant Chief Executive (Legal and Democratic Services) notice of the
substitution before the commencement of the meeting, either in written or oral
form.

TIME AND PLACE OF MEETINGS
Council Meetings

Meetings of the Council shall be held at County Hall, Northallerton, commencing at
10.30 am, or such other hour as the Council may from time to time determine; provided
that in exceptional circumstances the Chairman or, if the chairmanship be vacant, the
Vice-Chairman may direct that a meeting shall be held at such other place, or such
hour and on such date as he/she may deem expedient.

Other Meetings

The time and place of Executive and committee meetings will be determined by the
Assistant Chief Executive (Legal and Democratic Services) and included on the
summons for the meeting.

Special Meetings of Committees

The Chairman of a Committee, or the Chairman of the Council, may summon a special
meeting of a committee at any time, and either of them shall summon a special meeting
on the requisition in writing of not less than one quarter of the members of the
committee. The summons shall specify the business to be considered at the special
meeting, and no business other than that specified shall be considered at the meeting.

NOTICE OF AND SUMMONS TO MEETINGS

The Assistant Chief Executive (Legal and Democratic Services) will give notice to the
public of the time and place of any meeting in accordance with the Access to
Information Rules. At least five clear days” before a meeting, the Assistant Chief
Executive (Legal and Democratic Services) will send a summons sighed by him or her
by post to every member of the Council or leave it at their usual place of residence.
The summons will give the date, time and place of each meeting and specify the
business to be transacted, and will be accompanied by such reports as are available.

"AFi ve clieaadefinddanyAscess to Information Procedure Rule 4
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7. CHAIRMAN AND VICE-CHAIRMAN
7.1 The Council

(@) The Chairman of the Council shall be elected annually by the Council from
among the Councillors, which shall be the first business transacted at the
annual meeting.

(b) The Council shall appoint a Member of the Council to be Vice-Chairman.

(© The Chairman shall, unless he/she resigns or becomes disqualified, continue
in office until his successor becomes entitled to act as Chairman and the Vice-
Chairman, unless he/she resigns or becomes disqualified, shall continue in
office until immediately after the election of Chairman at the next annual
meeting of the Council.

7.2 Committees

@ Every committee shall have a Chairman and may have a Vice-Chairman,
provided that the Chairman and the Vice-Chairman, if any, shall be a Member
of the County Council and the Chairman and Vice-Chairman of any Overview
and Scrutiny Committee shall be appointed by the Council save that, in the
absence of the Chairman and also of the Vice-Chairman, if any, at any meeting
of a Committee a Chairman for that meeting shall be appointed.

(b) The Council may, at its annual meeting in every election year, having
considered nominations by the representatives of the Groups, appoint a
Chairman (and may appoint a Vice-Chairman) of every committee and, in the
event of either office being vacated at any time, any such committee shall elect
a Chairman (and may elect a Vice-Chairman) at its next meeting.

(© A Chairman and Vice-Chairman may be appointed or elected either for one
year or for such longer period up to the appointment or election of Chairmen
following a quadrennial election as the Council or the committee, as
appropriate, may determine.

(d) A person who was Chairman of any committee immediately before annual
meeting, in an election year shall continue to be Chairman of that committee
until the first meeting of the committee following the annual meeting of the
Council if re-elected a Councillor and if appointed a member of that committee
by the Council.

(e) The County Council may appoint, in any year when County Council elections
are not held, a Chairman to a committee where the committee has failed to
reach agreement (for example where, at
numbers of votes are cast for two Members each nominated for appointment
as Chairman).

8. QUORUM

8.1 Council Meetings
If during any meeting of the Council the Chairman declares that there is not a quorum
present (one quarter of the whole number of Members) the meeting shall stand

adjourned. (If at any time more than one third of the Members have a disclosable
pecuniary interest, the quorum shall be one quarter of the Members remaining).
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8.2

8.3

Other Meetings

The quorum of any other meeting will be one quarter of the total voting membership of
the body or three voting members, whichever is the larger. During any meeting if the
Chairman counts the number of Members present and declares there is not a quorum
present, then the meeting will adjourn immediately. Remaining business will be
considered at a time and date fixed by the Chairman. If he/she does not fix a date, the
remaining business will be considered at the next ordinary meeting.

Committee Quorum List

Current Committee quorum are set out below:

Planning and Regulatory Functions Committee - Quorum (3) voting Members
Planning and Regulatory Functions Sub-Committee - Quorum (3) voting Members
Standards Committee - Quorum (3) voting Members

Audit Committee - Quorum (3) voting Members

Appeals Committee (Home to School Transport) - Quorum (3) voting Members
Employment Appeals Committee - Quorum (3) voting Members

Chief Officers Appointments and Disciplinary Committee - Quorum (3) voting Members
Pension Fund Committee - Quorum (3) voting Members

Craven Area Committee - Quorum (3) voting Members

County Committee for Hambleton - Quorum (3) voting Members

County Area Committee for the Harrogate District - Quorum (5) voting Members
Richmondshire Area Committee - Quorum (3) voting Members

Ryedale Area Committee - Quorum (3) voting Members

Selby Area Committee - Quorum (3) voting Members

Yorkshire Coast and Moors County Area Committee - Quorum (4) voting Members

Care and Independence Overview and Scrutiny Committee - Quorum (4) voting
Members

Corporate and Partnerships Overview and Scrutiny Committee - Quorum (4) voting
Members

Scrutiny of Health Committee - Quorum (4) voting Members

Transport, Economy and Environment Overview and Scrutiny Committee - Quorum (4)
voting Members

Young People Overview and Scrutiny Committee - Quorum (4) voting Members
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9.1

9.2

9.3

9.4

9.5

QUESTIONS AND STATEMENTS BY THE PUBLIC

General

Members of the public may ask questions or make statements at ordinary meetings of
the Council, and meetings of the Executive and of committees.

Order of Questions/Statements

Questions will be asked (or statements made) in the order notice of them was received,
except that the Chairman may group together similar questions or statements.

Notice of Questions/Statements

(@)

(b)

A question may only be asked (or statement made) if notice including the full
text of the question or statement has been given by delivering it in writing or by
electronic mail to the Assistant Chief Executive (Legal and Democratic
Services) no later than midday three working days before the day of the
meeting. Each question must give the name of the questioner and must name
the Member of the Council to whom it is to be put. Each statement must give
the name of the person by whom it is to be made.

Copies of all public questions received for a meeting of County Council will be
circulated to all Members in the Council Chamber.

Number of Questions/Statements

At any one meeting no person may submit more than one question or statement and
no more than one such question may be asked or statement made on behalf of one
organisation.

Scope of Questions/Statements

The Assistant Chief Executive (Legal and Democratic Services) may reject a question
or statement if it:

is not about a matter for which the local authority has a responsibility or which
affects the county;

is defamatory, frivolous or offensive;

is substantially the same as a question which has been put at a meeting of the
Council in the past six months; or

requires the disclosure of confidential or exempt information.
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9.6 Record of Questions/Statements

The Assistant Chief Executive (Legal and Democratic Services) will enter each
guestion and statement in a book open to public inspection and will immediately send
a copy of any question to the Member to whom it is to be put. Rejected questions or
statements will include reasons for rejection. Copies of all questions and statements
will be circulated to all Members and will be made available to the public attending the
meeting.

9.7 Asking the Question or Making the Statement at the Meeting

(a) The Chairman will invite the questioner to put the question to the member
named in the notice. If a questioner who has submitted a written question is
unable to be present, they may ask the Chairman to put the question on their
behalf. The Chairman may ask t hendicapieest i on
that a written reply will be given or decide, in the absence of the questioner,
that the question will not be dealt with.

(b) The Chairman will invite the person to make their statement. If they are unable
to be present they may ask the Chairman to make the statement on their behalf.
The Chairman has discretion whether or not to do so.

(© No person asking a question or making a statement may speak for more than
three minutes, and the total time allowed at any meeting for questions and
statements by the public shall be half an hour.

9.8 Supplemental Question

A questioner who has put a question in person may also put one supplementary
guestion without notice to the Member who has replied to his or her original question.
A supplementary question must arise directly out of the original question or the reply
and is permitted solely for the purpose of clarifying the information provided in
response to the original question. In these circumstances the speaking time for the
guestioner asking a supplemental question will be limited to thirty seconds or such
longer time as the Chairman might agree. The Member responding to the
supplemental question has unlimited time to respond. The Chairman may reject a
supplementary question on any of the grounds in Rule 9.5 above.

9.9 Written Answers

Any question which cannot be dealt with during public question time, either because
of lack of time or because of the non-attendance of the Member to whom it was to be
put or because notice required by this Rule was not given, will be dealt with by a written
answer within two weeks.

9.10 Reference of Question to the Executive or a Committee

Unless the Chairman decides otherwise, no discussion will take place on any question
or statement, but any Member may move that a matter raised by a question or
statement be deferred to the next meeting or referred to the Executive or the
appropriate committee or sub-committee. Once seconded, such a motion will be voted
on without discussion. No other decision may be taken in relation to any question or
statement.

10. QUESTIONS BY MEMBERS

() In addition to his/her right under Council Procedure Rule 2.4 to put questions
or statements to the Leader or a portfolio holder or Chairman of an overview
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and scrutiny committee or in any report, a Member may ask the Chairman of
any committee, other than an overview and scrutiny committee, any questions
relating to the business of the Council or may ask the Chairman or nominated
member of the North Yorkshire Fire and Rescue Authority a question on the
discharge of the functions of such Authority.

(b) Every question shall be put and answered without discussion, but the person
to whom a question has been put may decline to answer.

(© With the consent of the Chairman of the Council, the Member who has asked
a question may ask a supplementary question arising out of the reply. In these
circumstances the speaking time will be limited to thirty seconds or such longer
time as the Chairman might agree.

(d) Where the information asked for in a question is contained in any of the
Council 6s publications, it shall be deeme
containing the information is indicated.

(e) Where the reply to any question cannot conveniently be given orally, it shall be
deemed a sufficient reply if the answer is supplied to the Member asking the
guestion as soon as reasonably possible and copies shall at the same time be
placed in the Memberso6é6 Group Rooms.

) The Chairman shall call on Members to ask questions under this Council
Procedure Rule in the order of respondent set out below and, within that order,
in the order in which notice of questions was given to the Assistant Chief
Executive (Legal and Democratic Services) by noon the previous day. In the
absence of prior notice having been given, Members must inform the Chairman
of their wish to ask a question and these will be called in the order received,
but after questions of which prior notice was given. Copies of all written
Member questions received for a meeting of County Council will be circulated
to all Members in the Council Chamber.

(9) The time limit for questions under this Council Procedure Rule for each
respondent will be 5 minutes. Once the time allocated for any respondent has
expired at any meeting, the Chairman shall not permit any further questions to
be asked of that respondent under this Council Procedure Rule but, if a
guestion or response has been started it may be completed, irrespective of the
time limit, as may any response to any question being asked when the time
limit is reached.

Order of questions

(1) to the Chairman of the Standards Committee;

(ii) to the Chairman of an area committee;

(iii) to the Chairman of any other of the Co
(iv) to the Chairman or other representative of:-

§ North Yorkshire Fire and Rescue Authority
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11. MOTIONS ON NOTICE
11.1 Council Meetings

(a) Except in the cases specified in Council Procedure Rule 12, a motion may not
be moved unless notice of it has been given in accordance with the following
provisions.

(b) Every notice of motion, shall relate to a matter for which the Council has duties
or powers or which affects North Yorkshire or to the performance of the
Chairman, the Leader, the Executive or any member of it, or any committee.
All such notices shall be in writing signed by the Member giving the notice and
any proposed seconder and other supporter; and shall be given or sent by post
or fax, or by e-mail from a North Yorkshire County Councillor email address) in
which case signatures are not required, to the Assistant Chief Executive (Legal
and Democratic Services), who shall enter it in a book, to be open to inspection
by Members, at his/her office. A notice of motion received after midnight on the
ninth day before a meeting of the Council shall not be specified in the summons
for that meeting.

(© The Assistant Chief Executive (Legal and Democratic Services) shall insert in
the summons for any meeting of the Council all notices of motion duly given in
the order in which they have been received, unless the Member giving a notice
has stated in writing prior to the ninth day before the meeting that he proposes
to move the motion at some later meeting or has withdrawn the notice.

(d) If a Member who gives notice of a motion under this Council Procedure Rule
considers that the Chairman should allow the motion to be debated by the
Council without being referred to the Executive or a relevant committee for prior
consideration, he/she shall give or send by post/fax or email to The Assistant
Chief Executive (Legal and Democratic Services) a written statement of his/her
reasons. Provided that the statement of reasons is received not later than the
ninth day before a meeting of the Council The Assistant Chief Executive (Legal
and Democratic Services) shall arrange for the statement to accompany the
summons for that meeting.

(e) A motion which appears on the summons for a meeting shall be dealt with at
that meeting if either:-

(1) the Chairman considers that to do so would be convenient or conducive
to the despatch of business; or

(ii) a motion O0That the motion be consider
passed. The proposer of the motion i
nowo shall not speak for more than fiwv
second it without comment. One Member may speak in opposition to
the motion O6That the motion be conside
not speak for more than five minutes.

() If the motion is not dealt with at the meeting at which it is brought forward it
shall be moved and seconded without comment and, without discussion, shall
stand referred to the Executive or to those committees within whose
responsibilities or terms of reference it comes, in the view of the Chairman, or
as the Council may determine.

(9) A member who has proposed or seconded a motion which has been referred
to the Executive or a committee shall receive notice of the meeting of the
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11.2

11.3

(h)

(i)

Executive or committee at which it is proposed to consider the motion and shall
have the right to attend the meeting and to explain the motion.

If a motion is referred to the Executive or one committee only, the Executive or
that committee shall report to the Council upon that motion together with its
recommendation. If a motion is referred to more than one committee, the
Executive shall report to the Council upon that motion together with its
recommendations. The report of the Executive or any committee to which a
motion has been referred shall contain a statement of that motion.

When the Executive or a committee reports back on a motion, the motion, as
originally moved and seconded at the earlier meeting, will be the matter before
the Council. Any recommendation of the Executive or committee to amend the
motion will therefore be an amendment to the motion and any recommendation
to support or oppose the motion will be only an expression of views.

Other Meetings

(@)

(b)

(c)

The Assistant Chief Executive (Legal and Democratic Services) shall insert in
the summons for a meeting of a committee of the Council every notice of motion
which is specified by a Member giving the notice as being for consideration by
that committee, provided that:-

0] the notice of motion is in writing signed by the Member giving the notice
and the proposed seconder and other supporter;

(i) the notice of motion is given or sent by post (or by e-mail from a North
Yorkshire County Councillor email address in which case signatures are
not required), to The Assistant Chief Executive (Legal and Democratic
Services) and received by him/her not later than the twenty-first day
before the meeting of the committee.*

*This is to allow sufficient time f
subject matter of the notice of motion as an aid to enabling a decision to be
taken on it at that meeting.

A Member shall wherever possible give notice of a motion to committee rather
than to Council.

A Member who has proposed a notice of motion to committee in accordance
with the provisions of this Council Procedure Rule may speak for not more than
5 minutes when the Council considers a report on that notice of motion.

Motions Affecting Council Staff

If the appointment, promotion, dismissal, salary, superannuation, conditions of service,
or conduct of any person employed by the Council arises at a meeting of the Council,
the Executive, a committee or sub-committee the matter shall not be discussed until
the Council, Executive, committee or sub-committee has decided whether or not to
exclude the public under Section 100A of the Local Government Act 1972.
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12.

13.

MOTIONS WITHOUT NOTICE
The following motions and amendments may be moved without notice:-
(a) Appointment of a Chairman of the meeting at which the motion is made.

(b) Motions relating to the accuracy of the minutes, closure, adjournment, order of
business, or next business.

(© Reference to the Executive or to a committee.

(d) Motion to exclude the public under Section 100A of the Local Government Act
1972.

(e) Appointment of members of a committee or outside body, so far as arising from
an item mentioned in the summons for the meeting.

) Adoption of reports and recommendations of the Executive, committees or
Officers and any consequent motions.

(9) Amendment to motions.
(h) Extending the time limit for speeches.

0] That an item of business specified in the summons shall have precedence, or
other variation of order of business.

()] Suspending Council Procedure Rules in a case of emergency.

(k) That a Member named under Council Procedure Rules be not further heard or
do leave the meeting.

)] Giving any consent of the Council required by Council Procedure Rules.
(m) A moti on AThat the motion be cons
(n) A motion AThat the Counci l debate t

RULES OF DEBATE

(@) A Member shall stand when speaking and shall address the Chairman. If two
or more Members rise, the Chairman shall call on one of them to speak. (This
Standing Order will be deemed to have been complied with if any Member who,
as a result of a disability, would find it difficult to stand, indicates their wish to
speak by raising their hand.)

(b) Except with the consent of the Council, and subject to the provisions of Council
Procedure Rules, a Member shall not speak for more than three minutes on
any motion or amendment, excluding the mover and the Executive Member or
Chairman of any Committee directly involved, who may speak for not more than
five minutes.

(© Whenever the Chairman rises during a debate, any Member who is speaking
or standing shall resume his seat and all Members shall be silent.
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(d)

(€)

(f)

(¢)]

(h)

()

(k)

()

The ruling of the Chairman on points of procedure or order and his/her
interpretation of Council Procedure Rules shall be conclusive and no debate
upon his/her ruling shall be allowed.

Every motion or amendment shall be moved and seconded and, unless the
Chairman agrees otherwise shall be handed in writing to the Chairman, or to
The Assistant Chief Executive (Legal and Democratic Services), and shall be
read before it is discussed or to put to the meeting.

When seconding a motion or amendment a Member may reserve his/her
speech until a later period of the debate.

A Member shall direct his/her speech to

the motion or question under discussion, or
an amendment, or

a point of order or

a personal explanation.

w W W w

A Member rising to a point of order or in personal explanation is entitled to be
heard forthwith, but a point of order must specify the Council Procedure Rule
to which it relates and a personal explanation must be confined to some
material part of a speech by him/her which may have been misunderstood.

An amendment shall be either:-

0] to refer the matter to an appropriate body or individual for consideration
or recommendation;

(i) to delete words;
(iii) to delete words and add others; or
(iv) to add words;

but such deletion or addition of words shall not have the effect of introducing a
new proposal into, or of negating the motion before the Council and every
amendment must be relevant to the motion to which it is moved.

Any number of amendments may be moved but once an amendment to a
motion has been moved and seconded no other amendment may be moved
until the first amendment has been dealt with.

If an amendment is rejected, other amendments may be moved to the motion.
If an amendment is carried, the motion as amended will then be the motion to
which any further amendment may be moved.

An amendment may be withdrawn by the proposer with the agreement of the
seconder and the consent of the Council (to be signified without discussion),
and after the proposer has asked for consent to withdraw an amendment, no
Member shall speak upon it unless such consent is refused.

A Member shall not speak more than once on any motion or amendment,
except in

§ the exercise of the right of reply, given by paragraph (p) of this Council
Procedure Rule, or
§ on a point of order, or
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§ by way of personal explanation, or
§ to move any of the motions specified in paragraph (m) of this Council
Procedure Rule.

(m)  Atthe conclusion of a speech of another Member, a Member may move without
comment one of the following and, if seconded, the Chairman shall proceed as
follows:-

0] AnThat the Council proceed to the next

Unless in his/her opinion the matter before the meeting has been
insufficiently discussed, he/she shall first give the mover of the original
motion a right of reply, and then put to the vote the motion to proceed
to next business;

(i) iThat the question be now put; o

Unless in his/her opinion the matter before the meeting has been
insufficiently discussed, he/she shall first put to the vote the motion that
the question be now put, and, if it is passed, then give the mover of the
original motion his/her right of reply under paragraph (p) of this Council
Procedure Rule before putting the motion to the vote;
(i) AThat the debate be now adjournedo o
adjourno:

If in his/her opinion the matter before the meeting has not been
sufficiently discussed and cannot reasonably be sufficiently discussed
on that occasion he/she shall put the adjournment motion to the vote
without giving the mover of the original motion a right of reply.

(n) A second motion AThat the Council do now i
the debatebenow adj ournedd or fAThat the Counci
be made during the same debate within a period of one hour unless, in the
opinion of the Chairman, the circumstances of the debate are materially altered.

(o) During the same debate, no Member shall propose or second more than one
motion for adjournment of the debate or for the adjournment of the Council, or
that the Council do proceed to the next business, or that the question be put.

(p) The mover of an amendment has no right of reply, but the proposer of a motion
(other than a motion proposed under paragraph (m) of this Council Procedure
Rule) shall have the right of reply and may speak for up to 5 minutes:-

0] at the close of the debate on the motion and immediately before it is put
to the vote (except where paragraph (m) of this Council Procedure Rule
requires it to be put to the vote forthwith);

(ii) immediately before any motion to proceed to next business is put to the
vote.

If any amendment to a motion is proposed, the mover of the motion shall have
a right of reply at the close of the debate on each amendment and, whether the
motion is amended or not, at the close of the debate on the motion, but, in
exercising a right of reply, the mover of the motion may not introduce any new
matter.
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14.

15.

15.1

Once the right of reply has been exercised a decision must be taken without
further discussion.

(@) When a motion is under debate only the following may be moved:-
0] that the motion be amended;
(i) that consideration of the motion be postponed,;
(iii) that the meeting be adjourned;
(iv) that the debate be adjourned;
()] that the Council proceed to the next business;
(vi) that the question be now put;
(viiy  that a Member be not further heard;
(vii)  that a Member leave the meeting;

(ix) that the public be excluded under Section 100A of the Local
Government Act 1972;

(x) that the Council debate this matter in committee.
(N The rules of debate set out in this Council Procedure Rule shall be suspended

for any debate for which the Council has resolved, either on a motion for which
notice has been given in the printed agenda or on a motion moved without

notice under the relevant Counci l Procedu

matter in committeeo.

PREVIOUS DECISIONS AND MOTIONS

No motion to rescind a resolution which has been passed within the preceding 12
months or which would have the effect of rescinding such resolution or a material part
thereof, and no motion to the same effect as a motion which has been negatived within
the preceding 12 months, shall be in order unless the notice of it in the summons bears,
in addition to the name of the Member proposing the motion, the names of 10 other
Members; and, when any such motion has been disposed of by the Council, it shall
not be competent for any Member to propose a similar motion within a further period
of 12 months.

This Council Procedure Rule shall not apply to motions which are moved on the
recommendation of the Executive or a committee.

VOTING
Voting In General
(a) Every question shall be determined by a show of hands.
If the majority is less than seven, the Chairman, or not less than 10 Members,

may require a division by name, in which case The Assistant Chief Executive
(Legal and Democratic Services) will call the roll of the Council, and each

Me mber present wil/ reply either Aforo

Chief Executive (Legal and Democratic Services) will record and count the
votes, and inform the Chairman, who will then announce the result. The names
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15.2

(b)

(c)

(d)

Voting

(@)

(b)

(c)

of the Members and the manner in which they have voted shall be recorded in
the Minutes.

There will be a division by name if at least 20 Members stand in their places
and so require.

(The requirements of this Council Procedure Rule will be deemed to have been
complied with if any Member who, as a result of a disability, would find it difficult
or impossible to stand, indicates his/her wish by raising his/her hand.)

Where, immediately after a vote is taken at a meeting of the Council, a
committee, sub-committee or joint committee, any member of that body so
requires, the minutes shall record whether that person cast his/her vote for or
against the proposal or abstained from voting.

All matters shall be decided by a majority of Members present and voting. In
the case of equality of votes the person presiding at the meeting shall have a
casting vote.

on Appointments

To Fill a Single Vacancy

Where more than two persons are nominated and the first voting does not
produce an absolute majority of votes in favour of any one of them, the name
of the person having the least number of votes shall be removed from the list
and a further vote must take place, and so on until a voting produces an
absolute majority of those voting in favour of one of the persons. The
appointment of that person shall then be proposed by motion.

To Fill Two or More Vacancies

Where there is more than one vacancy and the number of persons nominated
exceeds the number of positions to be filled, the following procedure shall be
adopted:-

0] each Member may vote for any number of persons, not exceeding the
number of vacancies to be filled, by signing and delivering to the person
presiding at the meeting a notice of the names of the person for whom
he/she votes;

(ii) the person presiding at the meeting shall announce the number of votes
cast for each nominee;

(iii) the name of the person having the least number of votes shall be
removed from the list and each of the Members who voted for that
person will be asked by the Chairman, individually by name, whether
they wish to transfer that vote to one of the remaining nominees. The
process will be repeated until the number of nominees remaining is the
same as the number of vacancies. The appointment of those persons
will then be proposed by motion.

The procedures contained in this Council Procedure Rule shall, so far as
possible, be followed when appointments (including the appointments of
Officers) are made by a committee or sub-committee.
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16. MINUTES

@) The minutes of the meetings of the Council will be recorded on loose leaves
consecutively numbered and shall be entered in a book. Copies will be
circulated with the summons for the next meeting.

(b) The minutes, having been taken as read, the Chairman shall put the question
NnThat ttds ef thenneeting of the Council held on be signed as a correct
recordo.

(© No discussion shall take place upon the minutes, except upon their accuracy.
Any question of their accuracy shall be raised by motion. If no such question
is raised, or so soon as all such questions raised have been disposed of, the
Chairman shall sign the minutes and initial each leaf comprising those minutes.

(d) Where the next meeting of the Council is an extraordinary meeting, the next
ordinary meeting will be treated as the suitable meeting for signing minutes.

17. RECORD OF ATTENDANCE

At every meeting of the Council an attendance book shall be provided for signature by
members attending the meeting.

18. EXCLUSION OF PUBLIC

Members of the public and press may only be excluded either in accordance with the
Access to Information Rules in Part 4 of this Constitution or Rule 20 (Disturbance by
Public).

19 MEMBERS®6 CONDUCT

(a) If the Chairman informs the Council that, in his opinion, a named Member is
persistently disregarding the ruling of the Chairman, or behaving irregularly,
improperly, or offensively, or wilfully obstructing the business of the Council, the
Chairmanoranyot her Member may move WAdThat
further heardo, or fAThat (the IMecoruedr
the motion shall be put and voted on without discussion and if carried, the
Chairman shall direct the Member accordingly. If, having been directed by the
Chairman to leave the meeting, the Member does not leave forthwith, or having
left returns to the meeting, the Chairman may give directions for his/her
removal, and such other directions as are necessary for restoring order to the
proceedings.

(b) If, after a motion under (a) has been carried, the misconduct or obstruction is
continued, and, in the opinion of the Chairman, makes the proper despatch of
business impossible, the Chairman may adjourn or suspend the sitting of the
Council for whatever period he/she considers expedient.

(© Members must at al/l times observe t
Part 5 of this Constitution. Whilst observance of the Code is the individual
responsibility of each Member, advice may be sought from Officers (in
particular the Monitoring Officer, Chief Finance Officer, Chief Executive Officer,
Assistant Chief Executive (Legal and Democratic Services) or any Director) as
to the requirements of the Code.
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20.

21.

22.

DISTURBANCE BY PUBLIC

If a member of the public interrupts the proceedings at any meeting the Chairman shall
warn him/her. If he/she continues the interruption the Chairman may order his/her
removal from the Council Chamber. In case of general disturbance in any part of the
Chamber open to the public the Chairman may order that that part shall be cleared.

AMENDMENT OF COUNCIL PROCEDURE RULES

Any motion to add to, vary or revoke these Council Procedure Rules will, when
proposed and seconded, stand adjourned without discussion to the next ordinary
meeting of the Council.

APPLICATION TO COMMITTEES AND SUB-COMMITTEES

These Council Procedure Rules, in so far as they are applicable, shall with any
necessary modification apply to committee and sub-committee meetings, except
Council Procedure Rules 11.1 and 17 and those parts of Council Procedure Rule 13
which relate to standing, to speaking more than once and to reducing amendments to
writing, and those parts of Council Procedure Rule 15 which relate to a division by
name.
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Access to Information Procedure Rules

North Yorkshire County Council believes in public access to information in order to ensure that
citizens can exercise their rights to have a say about decisions, and can understand what
decisions have been taken and why. Although some information has to remain private, for
example to respect personal privacy, commercial confidentiality or for legal reasons, the
County Council has adopted a presumption of openness that information will be available
unless there is a substantial lawful reason why not. This is consistent with access to
information legislation.

These Access to Information Procedure Rules are based on current access to information
legislation: should any provision conflict with the legislation, the latter will prevail.

1. SCOPE

1.1 Except where indicated, these rules apply to all meetings of the Council, its committees
and sub-committees and formal meetings of the Executive and any Committees of the
Executive (together called meetings).

1.2 Certain parts of these Rules apply to decisions by individual Members of the Executive
and to decisions by individual officers. Further information is given in Rules 19 and
19A.

2. RIGHTS TO INFORMATION

These rules do not affect any more specific rights to information contained elsewhere
in this Constitution or the law. Executive Members and Council staff will give effect to
the rights of Council Members and of citizens to information, and where there is a right
to such information, requests for access to it will be dealt with in an accurate and timely
fashion.

3. RIGHTS TO ATTEND MEETINGS

3.1 Members of the public may attend all meetings subject only to the exceptions in these
rules.

3.2 While a meeting is open to the public, any person attending the meeting for the purpose
of reporting the proceedings is, so far as practicable, to be afforded facilities for taking

theirreporti n accordance with the provisions
on Audio/Visual Recording and Photography at Meetings.

4. NOTICES OF MEETING

Public Meetings

4.1 The Council will give notice of the time and place of any public meeting by posting
details of the meeting at County Hall and at the venue for the meeting (if different) and
onthe Counci | 6 s Atleasbfige clea days before the meeting or, where the
meeting is convened at shorter notice, at the time that the meeting is convened.

4.2 ACl ear dayso means all days the notice
the day of the notice or the day of the meeting/decision).
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Private Meetings

4.3  Atleast 28 clear days before a private meeting (a meeting, or part of a meeting, of the
executive decision making body during which the public are excluded) the executive
decision-making body must give notice of its intention to hold the meeting in private
(including a statement of the reasons for holding it in private) by making the notice
available at County Hall and at the venue for the meeting (if different) and publishing it
on the Council 6s website.

4.4 At least five clear days before a private meeting, the executive decision making body
must give further notice of its intention to hold the meeting in private including:

§ a statement of the reasons for holding it in private;

8 details of any representations received about why the meeting should be open
to the public; and

8§ a statement of its response to any such representations

by making the notice available at County Hall and at the venue for the meeting (if
differentt and publishing it on the Council s webs

Urgent Private Business

4.5 Where the date by which a meeting must be held makes compliance with Rules 4.3
and 4.4 impracticable, the meeting may only be held in private where the executive
decision making body has obtained agreement that the meeting is urgent and cannot
reasonably be deferred from the chairman of the relevant overview and scrutiny
committee; or, if there is no such person, or if s/he is unable to act, the chairman of the
Authority; or where there is no chairman of either, the vice-chairman of the Authority.

4.6 As soon as reasonably practicable after agreement is given under Rule 4.5 to hold a
private meeting, the executive decision making body must give notice setting out the
reasons why the meeting is urgent and cannot reasonably be deferred by making the
notice available at County Hall and at the venue for the meeting (if different) and
publishing it on the Council s website.

5. ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING

5.1 The Council will make copies of the agenda, and reports which are open to the public,
available for inspection at County Halland on t he Council 6s websit
days before the meeting. If an item is added to the agenda copies of which are open
to inspection by the public, the Assistant Chief Executive (Legal and Democratic
Services) shall make the revised agenda and the report concerning the item available
to the public as soon as the report is completed and sent to Councillors) and subject
to the report containing no confidential or exempt information as described in Rule 10.

5.2 Where a meeting is convened at shorter notice, a copy of the agenda and any
associated reports to which the public have access will be available for inspection at
the time the meeting is convened.

6. SUPPLY OF COPIES

6.1 The Council will supply copies of:

(a) any agenda and reports which are open to public inspection;
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6.2

6.3

7.1

7.2

8.1

8.2

(b) any further statements or particulars necessary to indicate the nature of the
items in the agenda; and

(c) if The Assistant Chief Executive (Legal and Democratic Services) thinks fit,
copies of any other documents supplied to Councillors in connection with an
item to any person on payment of a charge for postage and any other costs.

Subject to Rule 6.3, any member of the public may, in any publicly available medium,
reproduce, or provide commentary in relation to, any document supplied to that person
or made available for inspection by members of the public under these Rules.

Rule 6.2 does not require or authorise the doing of any act which infringes the copyright
in any work except that, where the owner of the copyright is the County Council,
nothing done pursuant to that paragraph constitutes an infringement of the copyright.

ACCESS TO MINUTES ETC AFTER THE MEETING

The Council will make available for public inspection (at County Hall and on the
Counci | 6 sopiwsobtkeifalloaving for six years after a meeting:

(a) the minutes of the meeting (or records of decisions taken, together with
reasons), excluding any part of the minutes of proceedings when the meeting
was not open to the public or which disclose exempt or confidential information;

(b) a summary of any proceedings not open to the public where the minutes open
to inspection would not provide a reasonably fair and coherent record;

(© the agenda for the meeting; and

(d) reports relating to items when the meeting was open to the public.

Where a request on behalf of a newspaper is made for a copy of any of the documents
available for public inspection under 7.1 above, those documents must be supplied for
the benefit of the newspaper by the Council on payment by the newspaper to the
Council of postage, copying or other necessary charge for transmission.
BACKGROUND PAPERS

List of background papers

The Assistant Chief Executive (Legal and Democratic Services) will ensure that there
is set out in every report a list of those documents (called background papers) relating

to the subject matter of the report which in his/her opinion:

(a) disclose any facts or matters on which the report or an important part of the
report is based; and

(b) which have been relied on to a material extent in preparing the report,

but this does not include published works or those which disclose exempt or
confidential information (as defined in Rule 10) and in respect of executive reports, the
advice of a political adviser or assistant.

Public inspection of background papers

The Council will make available for public inspection (at County Hall and on the
Counci | 6 s bothdrons the date from which the relevant report was made
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available for public inspection, and for four years after the date of the meeting, one
copy of each of the documents on the list of background papers.

9. SUMMARY OF PUBLI C6S RI GHTS

A written summary of the publicbs rights to
documents must be kept at and available to the public at County Hall, Northallerton.
These Rules constitute that summary.

10. EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS
10.1 Confidential information 7 requirement to exclude public

The public must be excluded from meetings whenever it is likely in view of the nature
of the business to be transacted or the nature of the proceedings, that confidential
information (see 10.4) would be disclosed.

10.2 Exempt information i discretion to exclude public

10.2.1 The public may be excluded from meetings whenever it is likely, in view of the
nature of the business to be transacted or the nature of the proceedings, that
exempt information (see 10.5) would be disclosed.

10.2.1 The public may also be excluded under 10.1 and 10.2 for the part or parts of
the meeting during which it is likely that confidential information or exempt
information would be disclosed.

103 I nformation marked fAnot for publicationo
No Councillor or member of staff shall:

@) disclose any information which has been reported to Council, to the Executive
or to a committee or sub-committee and which is confidential information; or

(b) without the permission of the Council, the Executive or the relevant committee
or sub-committee, disclose any information which is identified as exempt
information in a resolution by the Council, the Executive or a committee or sub-
committee to exclude the public in accordance with the provisions of section
100A of the Local Government Act 1972, except:

§ in so far as that is necessary to provide a public summary of information
considered in private; or

§ if authorised by the Monitoring Officer as reasonable and in the public
interest.

10.4 Meaning of confidential information
Confidential information means information given to the Council by a Government

Department on terms which forbid its public disclosure or information which cannot be
publicly disclosed by Court Order.
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10.5 Meaning of exempt information

Exempt information means information falling within the following 7 categories (subject
to any qualifications).
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PART 1
DESCRIPTIONS OF EXEMPT INFORMATION:

ENGLAND
1. Information relating to any individual.
2. Information which is likely to reveal the identity of an individual.
3. Information relating to the financial or business affairs of any particular person

(including the authority holding that information).

4, Information relating to any consultations or negotiations, or contemplated consultations
or negotiations, in connection with any labour relations matter arising between the
authority or a Minister of the Crown and employees of, or office holders under, the
authority.

5. Information in respect of which a claim to legal professional privilege could be
maintained in legal proceedings.

6. Information which reveals that the authority proposes 1

@ to give under any enactment a notice under or by virtue of which requirements
are imposed on a person; or

(b) to make an order or direction under any enactment.

7. Information relating to any action taken or to be taken in connection with the
prevention, investigation or prosecution of crime.
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PART 2
QUALIFICATIONS: ENGLAND

8. Information falling within paragraph 3 above is not exempt information by virtue of that
paragraph if it is required to be registered under i

@) the Companies Act 1985;
(b) the Friendly Societies Act 1974;
(© the Friendly Societies Act 1992;
(d) the Industrial and Provident Societies Acts 1965 to 1978;
(e) the Building Societies Act 1986; or
Q) the Charities Act 1993;
9. Information is not exempt information if it relates to proposed development for which
the local planning authority may grant itself planning permission pursuant to regulation
3 of the Town and Country Planning General Regulations 1992.
10. Information which i
@ falls within any of paragraphs 1 to 7 above; and
(b) is not prevented from being exempt by virtue of paragraph 8 or 9 above,
is exempt information if and so long, as in all the circumstances of the case, the public
interest in maintaining the exemption outweighs the public interest in disclosing the

information.

11. EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS

If the Assistant Chief Executive (Legal and Democratic Services) thinks fit, he/she may

exclude access by the public to reports which in his or her opinion relate to items during

which, in accordance with Rule 10, the meeting is likely not to be open to the public. Such

reports wil/|l be marked fANot for publicationo t«
to be disclosed.

12. APPLICATION OF RULES TO THE EXECUTIVE

12.1 These Access to Information Procedure Rules apply to meetings of the Executive, any
Committees it may establish, and joint committees (and their sub-committees) where
all the members of the joint committee are members of a local authority executive.

12.2 Rules 13, 14, 15 and 16 also apply to decisions by individual Executive Members.

12.3 Subject to Rules 15 and 16, any report on which a decision by the Executive, a
Committee of the Executive, or an individual Executive Member, is to be based will be
available five clear days in advance of the decision, and will be copied by the Chief
Executive or the relevant Corporate Director to the Chairman and Vice-Chairman of
the relevant Overview and Scrutiny Committee(s).
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13.

13.1

13.2

13.3

14.

14.1

14.2

PROCEDURE BEFORE TAKING KEY DECISIONS

Subject to Rule 15 (general exception) and Rule 16 (special urgency), a key decision
(as defined in Article 13) may not be made until a document (called here a forward
plan) has been published in connection with the matter in question.

At least 28 clear days before a key decision is made, the forward plan document must
be made available for inspection by the publ
website.

Where the decision is to be taken at a meeting of the Executive or its committees or
by an Area Committee, notice of the meeting has been given in accordance with Rule
4 (notice of meetings).

THE FORWARD PLAN
Period of forward plan

@ Forward plans will be prepared by the Assistant Chief Executive (Legal and
Democratic Services) and published by the middle of each month. Each Plan
will cover a period of 12 months, beginning with the first day of the following
month. The Forward Plan must be published at least 14 days before the start
of the period covered. The Plan will be updated on a rolling basis.

(b) On the day of publication of the Plan, the Assistant Chief Executive (Legal and
Democratic Services) will send the Plan to all Members by e-mail.

(© A form to be used for notifying the Legal and Democratic Services Unit of new
items for the Forward Plan can be found or
Plan itself is included on the Intranet and Internet websites.

Contents of forward plan

(a) The forward plan will be in the format contained in the Appendix to these Rules
and will contain matters which will be the subject of a key decision to be taken
by the Executive, a committee of the Executive, individual members of the
Executive, Officers, area committees or under joint arrangements in the course
of the discharge of an executive function during the period covered by the plan.

(b) Other important (but non-Executive) decisions should also be included on the
Pl an, even if they are norticle@k08(ly).d6 deci si on

(©) The Forward Plan will describe the following particulars in so far as the
information is available or might reasonably be obtained:

(1) that a key decision is to be made on behalf of the authority;

(i) the matter in respect of which the decision is to be made;

(iii) where the decision maker is an individual, his/her name and title, if any,
and where the decision maker is a body, its name and a list of its
members;

(iv) the date on which, or the period within which, the decision is to be made;

(V) a list of the documents submitted to the decision-maker for
consideration in relation to the matter;
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15.

15.1

15.2

15.3

16.

16.1

16.2

(vi) address from which, subject to any prohibition or restriction on their
disclosure, copies of, or extracts from, any document listed is available;

(vii)  that other documents relevant to those matters may be submitted to the
decision-maker; and

(vii)  the procedure for requesting details of those documents (if any) as they
become available.

Where, in relation to any proposed key decision, the public may be excluded
from the meeting as otherwise confidential or exempt information may be
disclosed, then the Forward Plan must contain particulars of the matter but not
the confidential/exempt information itself.

GENERAL EXCEPTION

If the publication of the intention to make a key decision is impracticable and a matter
which is likely to be a key decision has not been included in the forward plan for the
requisite period as set out in Rule 13.2, then subject to Rule 16 (special urgency), the
decision may still be taken if:

(@)

(b)

(c)

the Assistant Chief Executive (Legal and Democratic Services) has informed
the Chairman of a relevant overview and scrutiny committee, or if there is no
such person, each member of that committee by notice in writing, of the matter
about which the decision is to be made;

the Assistant Chief Executive (Legal and Democratic Services) has made
copies of that notice available to the public at the offices of the Council and on
t he Counci;énds website

at least five clear days have elapsed following the day on which the Assistant
Chief Executive (Legal and Democratic Services) complied with (a) and (b).

As soon as reasonably practicable after the Assistant Chief Executive (Legal and
Democratic Services) has complied with (a) to (c) above, s/he must make available at

t he

Council 6s offices a notice setti3rRig out
i mpracticable and publish tehat notice on

Where such a decision is taken collectively, it must be taken in public, subject to any
confidential or exempt information not being made available to the public.

SPECIAL URGENCY

Where the date by which a decision must be made makes compliance with Rule 15
(general exception) impracticable, then the decision can only be made if the decision
maker (if an individual) or the Chairman of the body making the decision, obtains the
written agreement of the Chairman of a relevant overview and scrutiny committee that
the making of the decision is urgent and cannot reasonably be deferred. If there is no
Chairman of a relevant overview and scrutiny committee, or if the Chairman of the
relevant overview and scrutiny committee is unable to act, then the agreement of the
Chairman of the Council, or in his/her absence the Vice-Chairman will suffice.

As soon as reasonably practicable after the decision maker has obtained agreement

under Rule 16.1 above, s/he must make available atthe Counci | 6 s of fi

setting out the reasons why the meeting is urgent and cannot reasonably be deferred

and

publish the notice on the Council és
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17.

17.1

17.2

17.3

18.

18.1

18.2

REPORT TO COUNCIL
When an overview and scrutiny committee can require a report

17.1.1 Where an executive decision has been made and was not treated as a key
decision and a relevant overview and scrutiny committee is of the opinion that
the decision should have been treated as a key decision, then the committee
may require the Executive to submit a report to the Council within such
reasonable period as the committee specifies.

17.1.2 Areport under 17.1.1 must include details of -
@) the decision and the reasons for the decision;
(b) the decision maker by which the decision was made; and

(© if the Executive is of the opinion that the decision was not a key
decision, the reasons for that opinion.

Executiveds report to Council

The Executive will prepare a report for submission to the next available meeting of the
Council. However, if the next meeting of the Council is within 7 days of receipt of the
written notice, or the resolution of the committee, then the report may be submitted to
the meeting after that.

Reports on special urgency decisions

17.3.1 The Leader will submit to the next meeting of the Council, a report on any
executive decisions taken in the circumstances set out in Rule 16 (special
urgency). The report must include particulars of the decision, a summary of
the matters in respect of which the decision was made, the reasons for it and
the reasons for use of the special urgency procedure.

17.3.2 The Leader must submit at least one report under 17.3.1 annually to Council.
RECORD OF DECISIONS
Executive Decisions Made Collectively at Meetings

As soon as reasonably practicable after any meeting of the Executive or any of its
committees, or any meeting of any other decision making body at which an executive
decision has been made, whether held in public or private, the Assistant Chief
Executive (Legal and Democratic Services) or, where no Officer was present, the
person presiding at the meeting, will produce a record of every executive decision
taken at that meeting usually within two days of the meeting (usually in the form of
minutes of the meeting). The record will include a statement of the reasons for each
decision and any alternative options considered and rejected at that meeting, along
with details of any conflict of interest declared by any member of the decision making
body and any dispensations granted by the Standards Committee or Monitoring Officer
in respect of such conflict.

Copies of those Minutes/Decision Records will then be circulated, by e-mail, to:

All Members of the Council
All Management Board
All Management Board Secretaries

§
§
§
§ All Senior Managers
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All Democratic Services Officers

All Corporate Development Officers
Senior Press Officer
Communications Officer

w W W W

19. EXECUTIVE DECISIONS BY INDIVIDUAL OFFICERS OR INDIVIDUAL
MEMBERS OF THE EXECUTIVE

(For the decision making powers of individual Executive members and Officers, see
the Executive Membersé6é and Officersé D

19.1 Reports intended to be taken into account

Where an individual member of the Executive or Officer (either alone or in consultation
with an Executive Member) receives a report which he/she intends to take into account
in making any key decision, then (subject to Rule 16) he/she will not make the decision
until at least five clear days after receipt of that report.

19.2 Provision of copies of reports to Overview and Scrutiny Committees

On the giving of such a report to an individual decision maker, the person who prepared
the report will give a copy of it to the Chairman of every relevant overview and scrutiny
committee as soon as reasonably practicable, and make it publicly available at the
same time.

19.3 Record of individual decision

(a) As soon as reasonably practicable after an executive decision has been taken
by an individual member of the Executive or by an Officer, (either alone or in
consultation with an Executive Member) he/she will prepare a record of the
decision including the date it was made, a statement of the reasons for it and
any alternative options considered and rejected, a record of any conflict of
interest declared by any executive member who is consulted in relation to the
decision, and a note of any dispensation granted in respect of any declared
conflict of interest, in the format contained in the Appendix to these Rules.

(b) Copies of the decision record will be sent electronically, as soon as possible,
to:

All Members of the Council

All Management Board

All Management Board Secretaries
All Senior Managers

All Democratic Services Officers

All Corporate Development Officers
Senior Press Officer
Communications Officer

w W W W W W W W

(©) The Assistant Chief Executive (Legal and Democratic Services) will be
responsible for forwarding the record to all Members, and will publish the record
on the Council és website on the day

(d) Any record containing confidential and/or exempt information, must be marked
Anot fatipabliao the top right hand
Chief Executive (Legal and Democratic Services) will remove any confidential
and/ or exempt information before pu

(e) The provisions of Rules 7 and 8 (inspection of documents after meetings) will
also apply to the making of executive decisions by individual members of the
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Executive and officers. This does not require the disclosure of exempt or
confidential information.

19A IMPLEMENTATION OF EXECUTIVE DECISIONS

After a decision record has been produced and published (whether in the form of
Minutes of a meeting or in the decision record format contained in the Appendix to
these Rules), there will be a period of 5 clear days before the decision will take effect
if not called in within that time, in accordance with Overview and Scrutiny Procedure
Rule 16.

19B OTHER DECISIONS BY INDIVIDUAL OFFICERS

19B.1 An officer must produce a written record of any decision which he/she makes which
falls within paragraph 19B.2.

19B.2 A decision falls within this paragraph if it would otherwise have been taken by North
Yorkshire County Council, or a committee, sub-committee of the County Council (or a
joint committee in which the County Council participates), but it has been delegated to
an officer of the County Council either -

(1) under a specific express authorisation; or

(i) under a general authorisation to officers to take such decisions and, the effect
of the decision is to -

1 grant a permission or licence;

1 affect the rights of an individual; or

1 award a contract or incur expenditure which, in either case, materially
affects that relevant | ocal government

19B.3 As soon as reasonably practicable after a decision at 19B.2 has been taken by an
individual Officer, he/she will prepare a record of the decision including the date it was
made; a statement of the reasons for it and any alternative options considered and
rejected; and, where the decision falls under paragraph (i) of 19B.2, the names of any
Member of the relevant local government body who has declared a conflict of interest
in relation to the decision.

19B.4 The duty imposed by paragraph 19B.1 is satisfied where, in respect of a decision, a
written record containing the following information is already required to be produced
in accordance with any other statutory requirement -

1 the date the decision was taken; and
1 a record of the decision taken along with reasons for the decision.

19B.5 Where an officer makes a decision which falls within paragraph 19B.2, he/she will, as
soon as reasonably practicable after the record is made -

| make the decision record, together with any background papers, available for
inspection by members of the public, at all reasonable hours, at the offices of
the relevant local government body; and

1 forward a copy of the decision record, together with any background papers, to
the Assistant Chief Executive (Legal and Democratic Services) who will publish
the decision record, together with any background papers, on the website of
the relevant local government body, if it has one, and email copies of the
decision record, as soon as possible, to the Members and officers listed in
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paragraph 19. 3(b) of the County Cruncil 6s
Rules,

subject to the exclusion of any document or part of a document which the Proper
Officer is of the opinion contains, or may contain, confidential or exempt information.

20. OVERVIEW AND SCRUTINY COMMITTEES ACCESS TO DOCUMENTS
20.1 Rights to copies

20.1.1 Subject to Rule 20.2 below, an overview and scrutiny committee (including its
sub-committees) will be entitled to copies of any document which is in the
possession or control of the Executive or its committees and which contains
material relating to:

(a) any business transacted at a public or private meeting of the Executive
or its committees or other executive decision making body; or

(b) any executive decision taken by an individual member of the Executive;
or

(© any executive decision taken by an Officer.

20.1.2 Subject to Rule 20.2, where a member of an overview and scrutiny committee
requests a document which falls within Rule 20.1.1, the Executive must provide
that document as soon as reasonably practicable and in any case no later than
10 clear days after the Executive receives the request.

20.2 Limit on Rights
20.2.1 An overview and scrutiny committee Member will not be entitled to a copy of:
@) any document that is in draft form;

(b) any part of a document that contains exempt or confidential information,
unless that information is relevant to an action or decision that Member
is reviewing or scrutinising or relevant to any review contained in any
programme of work of such a committee or sub-committee of such a
committee; or

(© the advice of a political adviser.

20.2.2 Where the Executive determines that a member of an overview and scrutiny
committee is not entitled to a copy of a document or part of any such document
for areason set out above, it must provide the overview and scrutiny committee
with a written statement setting out its reasons for that decision.
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